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@ MALPRACTICE INSURANCE FOR LAWYERS continues to be a 
problem from the standpoint of premium costs and acquisi- 
tion. Premium costs nationwide are up anywhere from 15% 
to 100% as compared with costs a year ago. To meet the 
problem, the Bar's Group Insurance Committee this year has 
&@ new underwriting insurance company, American Home, in 
its approved professional liability insurance program 
replacing Continental Insurance Company of Illinois. The 
committee searched the United States as well as the 
European markets for what it considered the best program 
for Florida lawyers and resolved upon American Home. 
Information revealed from the Florida Professional Council 
shows that the astounding rate increases coupled with 
reduction of coverage for this type of insurance permeates 
medical, dental, engineering, accounting and architectural 
practitioners. See this issue of the Journal, page 1410 
on how to purchase the new coverage available to all 
members of The Florida Bar. 


@ MEMORIAL FUNDS in The Florida Bar Foundation 
continue to be on the increase. J. Lance. Lazonby of 
Gainesville, former president of The Florida Bar, has been 
recognized by the Eighth Judicial Circuit Bar Association 
and others through the creation of a memorial fund in 
his name. Similar funds of late have been established in 
behalf of A. G. Campbell, Jr. Money received through these 
memorial funds are directed to the law school student loan 
program which has benefited more than 40 qualified law 
students of Florida schools in the past three years. 


@ DON'T MISS OUT on being a section member this year! 
Whether your interest lies in the field of taxation, real 
property, probate and trust law, corporation, banking 
and business law or trial advocacy, be sure to mark one 
of these sections on your 1970 Florida Bar dues statement 
so that you can play an active role in section activities 
next year. You will find your $5 or $10 well spent. 
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CALENDAR OF LEGAL EVENTS 
1970 


January 6-9—Fourth Annual Institute on Estate Planning, 
University of Miami Law Center Sponsor, Miami Beach. 


January 21-24—Winter Conference, Florida County 
Judges Association, Sheraton Sand Castle, 
Lido Beach, Sarasota. 


January 3l1—Tax Section Meeting, "Estate Planning of 
the Lawyer's Own Estate," 
9 a.m.-4:350 p.m., Sheraton Four Ambassadors, Miami. 


February 5-10—International Academy of Law and Science 
Annual Meeting, Belleview Biltmore, Clearwater. 


February 11-13-Winter Conference of Florida Council 
of Juvenile Court Judges, Hilton Inn, Orlando. 


February 18-24—American Bar Association Midyear Meeting, 
Atlanta, Georgia. 


“ March 4-8—Second Medical Institute for Attorneys, 
University of Miami Law Center and Medical School 
Sponsors, Americana Hotel, Miami Beach. 


March 14-2l—Inter-American Lawyer Exchange Program 
sponsored by The Florida Bar Committee on 
International and Comparative Law, Bogota, Colombia. 


May 19-25—American Law Institute, Washington, D. C. 


May 27-29-Judicial Conference of the Fifth 
Circuit, Hollywood. 


June 17-20-—20th Annual Convention of The Florida Bar, 
Americana Hotel, Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, 
St. Louis, Mo. 


November 8-13—North American Judges Association Conven- 
tion, Eden Roc Hotel, Miami Beach. 
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The olive branch is a symbol of peace in a world that has always had to 
have peace symbolized because it has never permeated any society completely. 
The oil of the olive was used among the Jews because of its restoring and 
refreshing effect when used to anoint the body of a weary man. 


The Hebrews were a weary people. Though chosen by God, they were 
held in slavery by the Egyptians, in exile by the Babylonians and wandered 
for generations through the desert. When finally they returned to their home- 
land, they tried to unite into a stronger Jerusalem. With a mighty king and 
army they sought to resist other invaders. Saul, David and finally Solomon 
ruled, at first with the zeal of obedience to God but eventually succumbing 
to the human greed for power. Someday, predicted the Prophet Isaiah, God 
will send a real king who will rule all nations. 


And he shall judge among the nations, and shall rebuke many 
people: and they shall beat their swords into plowshares, and their 
spears into pruning-liooks: nation shall not lift up sword against 
nation, neither shall they learn war any more. 


For unto us a child is born, unto us a son is given: and the 
government shall be upon his shoulder: and his name shall be called 
Wonderful, Counseller, The Mighty God, The everlasting Father, 
The Prince of Peace. 

Isaiah 2:4, 9:6 


This Messianic expectation came to be in the birth of Jesus Christ. And 


the olive branch has come to be a symbol of the grace of our Lord Jesus Christ 
which is able to give peace to the sorrowing sinner. 
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Let’s Train Legal Technicians 

The index to the Code of Professional 
Responsibility effective January 1 refers on 
page 124 to the “delegation of tasks to sub- 
professionals” and EC 3-6 contemplates dele- 

ated work supervised by the lawyer stating 
Sot. “This delegation enables a lawyer to 
render legal service more economically and 
efficiently.” 

Canon 8 of the new code is devoted en- 
tirely to the lawyer's responsibility to assist 
in improving the legal system and EC 8-2 
states that “legal procedures should be im- 
proved whenever experience indicates a 
change is needed.” 

There is a need for closing the distance 
between our office practice and those of the 
other professions. Our new code not onl 
contemplates the use of “sub-professionals,” 
it charges us with the responsibility for 
creating them if it will improve local 
problems. 

There are several factors which make 
Florida the logical place to accomplish this 
inevitable improvement in the legal profes- 
sion. We have a shortage of lawyers, a pro- 
gressive Bar which has led rather aed 
followed the others, four competent law 
schools including a new law center, and a 
two-year junior college system which covers 
the state. 

Why shouldn’t we recognize this as a 
crying need in the area of legal services, 
then join the legal resources of the Bar and 
the law schools in formulating a two-year 
curriculum for graduating a legal technician 
from our junior colleges? The public is look- 
ing for more efficient and economical legal 
services and the trend is toward obtaining 
them from semi-professional groups. If we 
are unable to supply these services from our 
offices, the alternative is a medicare-like 
battle with group legal services advocates. 


Editor's Note: “Men are never so likely to 
settle a question rightly as when they dis- 
cuss it freely.” That's an old concept. But it 
is the reason we invite Journal readers to 
write their opinions on subjects of general 
interest for publication here. 
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Even if we completely succeed in legal and 
political arenas (unlikely), we will lose in 
the eyes of the public. 

The Florida Bar has lawyers who will 
be willing to supply the expertise, the law 
schools have the ability to establish a legal 
curriculum, and the junior colleges have the 
classrooms and the student body. It seems 
to me that if we are to maintain our posi- 
tion of leadership and discharge our respon- 
sibility to the public and the profession, the 
idea is at least worthy of exploration. 

Rosin Grsson 
Lake Wales 


More on Legal Blackout 

I most heartily endorse Mr. Charles E. 
Fisher’s letter appearing on page 1200 of 
the October Journal. 

I hope that you will send a facsimile to 
each member of the house and senate and 
to the attorney general and secretary of 
state with the urgent plea that they do 
something immediately. 

It appears to me that arrangements should 
be made for the official Florida Statutes to 
be set up in looseleaf volumes so that all 
amendments, repeals, new laws, etc. can be 
immediately circulated to the bench and 
bar. Prentice-Hall or Commerce Clearing 
House should be interested, or even the 
Municipal Code Corporation. 

Unless something like this is arranged for, 
and immediately, the legal blackout will 
evolve into complete chaos, confronted as 
we are with annual sessions. 

Joun H. Want, Jr. 
Fort Lauderdale 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your worid- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting, November 5, 6, 7, 1969, in Jacksonville, 
Florida, the Board of Governors: 
Received report from President Mark Hulsey on his 
appearances before legal and fraternal groups throughout 

Florida, the favorable response received as a result of 
the General Meeting of Committees in Fort Lauderdale, and 
that the news media are interested in activities of 

The Florida Bar. 

Learned from President-elect Burton Young about his 
talk before the Clearwater Bar Association and 
participation in two meetings of the Dade County Bar 
Association when Article V was discussed, and his 
participation in the meeting of presidents and presidents- 
elect of state bar associations of the southeastern states 
held at Biloxi, Mississippi, in October. 

Were urged by the Executive Director to communicate 
with their constituents concerning activities of the 
Board of Governors, to provide direction and leadership 
to the people they represent on the Board, and to work 
toward a stronger, independent legal profession by insist- 
ing upon the most qualified persons for appointment or 
election to the Bench. 

Reviewed and acted upon grievance matters now under 
investigation by The Florida Bar. 

Directed that a copy of the annual audit of The 
Florida Bar be filed with the Supreme Court of Florida 
pursuant to Article IX of the Integration Rule and amended 
the budget of the current fiscal year in order to 
accommodate expenses of the new Corporation, Banking and 
Business Law Section. 

Approved the appointment by President-elect Burton 
Young of the 1970-71 Budget Committee consisting of Robert 
P. Murray, William Reece Smith, Jr., Wallace M. Jopling, 
Russell E. Carlisle, Chester Bedell and Edward J. Atkins, 
chairman. 

Discussed the publication of staff salaries in the 
Journal and questioned whether such practice was in the 
best interests of The Florida Bar. 

Reviewed the financial position of The Florida Bar 
Center, noting that $50,734.66 was due on pledges to the 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Bar Center and of this amount $27,398.90 is past due or 
delinquent. 

Failed to vote the necessary majority to adopt a 
resolution in opposition to the "Murphy Amendment" by the 
United States Congress which gives to the governors of the 
several states power to veto legal service programs funded 
by the Office of Economic Opportunity. 

Adopted and approved the Code of Professional 
Responsibility as amended and directed that a copy of the 
code be sent to each member of The Florida Bar prior to 
presentation to the Supreme Court; directed that a 
petition be filed with the Supreme Court requesting 
consideration and approval of the new code; that notice 
be given to the membership of this action in the December 
issue of the Journal. 

Approved Article XIX of the Integration Rule which 
would regulate the conduct of group legal services in 
Florida in compliance with the Code of Professional 
Responsibility and directed that a petition be filed with 
the Supreme Court and a hearing date set for its 
consideration. 

Learned from Robert C. Scott, chairman of the Public 
Relations Committee, that David Pearson Associates of 
Coral Gables had contracted with The Florida Bar to 
evaluate its public relations program and prepare 
recommendations concerning it by February l, 1970. 

Learned that the pre-trial conference for Dade County 
Classroom Teachers Association, Inc., v. The Florida Bar 
had been postponed until April 1, 1970. 

Authorized the Economics of Law Practice Committee to 
investigate outside sources of revenue to finance the 
updating of the 1966 economic survey of The Florida Bar 
and learned from Chairman Russell E. Carlisle of the work 
of his committee in formulating a statewide minimum fee 
schedule. 

Approved the appointment of additional members to 
committees of The Florida Bar. 

Were told by Robert L. Floyd, chairman of the 1970 
Annual Convention, that the convention would be held June 
17-20, 1970, at the Americana Hotel in Bal Harbour. 

Received report from Trial Lawyers Section pertaining 
to the continuing work by the American Bar Association's 
Special Committee on Automobile Accident Reparations and 
study by special committee of The Florida Bar of the ABA's 
guidelines for creating sections. 

Learned from Carl R. Pennington, Jr., chairman of a 
special committee, that standing Board policies of The 
Florida Bar are being revised and should be in manual form 
by the end of this Bar year. 
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Authorized the president to appoint an ad hoc 
committee to review Article V of the Constitution and to 
receive suggestions as to how the article can be improved. 

Learned that the Judicial Administration Committee is 
preparing appropriate judicial questionnaires to conduct 
a statewide poll of lawyers on the qualifications of 
incumbent judges and judicial candidates. 

Reconfirmed its earlier decision authorizing an 
international tour for Florida lawyers to Norway, Sweden 
and Denmark, after hearing a letter objecting to such a 
tour. 

Named Lucien C. Proby, Jr., delegate, and Thomas C. 
MacDonald, Jr., alternate delegate, of The Florida Bar to 
the Fifth Circuit Judges Conference for a term to expire 
January 1, 1972. 

Approved interim actions of the Executive Committee. 

Approved interim procedures recommended as a standing 
Board policy with reference to Article XI of the 
Integration Rule. 

Appointed John W. Fleming and Sherwood Spencer as 
members of special Committee on Federal Courts for the 
Southern District of Florida. 

Approved reinstatement of Michael S. Ingram, of 
Baton Rouge, Louisiana, to The Florida Bar. 

Learned from William Reece Smith, Jr., that the 
special Committee on Liaison with Law Schools met with 12 
student organizations on November 3 at the University of 
Florida College of Law and heard matters of concern to 
Students and faculty members. 

Confirmed the appointments of James W. Johnson, Carl 
W. Turner, and Marshall M. Criser as Florida Bar 
representatives on the Board of Directors of the Florida 
Rural Legal Services, Inc. 

Were told that Norman F. Dacey had filed a petition 
for a writ of certiorari with the United States Supreme 
Court in litigation involving The Florida Bar. 

Received a quarter-annual report on the CLE program 
and learned from Director Sylvan Strickland that the 
department needed an additional associate legal editor, 
that he anticipated the CLE program to be self-supporting 
this year, and that members of the Board are urged to 
become involved in CLE programs in their respective areas. 

Agreed to meet again January 15, 16, 17, 1970, at the 
Azure Tides Hotel and Three Crowns Hotel and Court, 
Sarasota, Florida. 
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LEGISLATIVE MINUTES 

Adopted a new legislative policy for The Florida Bar, 
specifying that the Bar shall "Sponsor" only such 
legislation that is important to the legal profession, the 
administration of justice or of great public interest; 
that the Board shall "Sponsor" no more than six items of 
legislation in any session except in cases of demonstrated 
unusual importance; that the Board may "approve" other 
legislation but its introduction and passage shall be the 
sole responsibility of the section or committee 
recommending it. 

Heard discussion from Warren Cobb, chairman of the 
Legal Aid and Indigent Defendant Committee, about a 
proposed act relating to court cost and the right to 
proceed in forma pauperia, amending section 57.081, 
Florida Statutes, and referred the bill back to the 
committee to be broadened to include all other civil 
proceedings in courts of record and questions concerning 
due process and adoption. 

Failed to approve Bill #2, an act repealing section 
821.31, Florida Statutes, regulating holding over by 
lessee whose base has expired. 

Referred Bill #3 of the Legal Aid and Indigent 
Committee, an act repealing section 817.51, regulating the 
obtaining of groceries, retail poultry, dairy, bakery and 
other retail products with the intent to defraud, to the 
criminal division of the Trial Lawyers Section for its 
review and report to the January meeting. 

Referred Bill #4 to the criminal division of the Trial 
Lawyers Section for review and later report, this act 
relating to the public defender; amending sections 27.50, 
27.51, 27.52, and 27.53, Florida Statutes, amending and 
transferring section 27.59 as subsection (2) of section 
27.51. 

Discussed legislation offered by the Real Property, 
Probate and Trust Law Section pertaining to declarations 
of trust amending chapter 689.075(2), Florida Statutes, 
and returned it to the section to determine which of two 
Similar bills should be offered. 

Approved Bill #2 offered by the Real Property, 
Probate and Trust Law Section relating to life insurance 
and the exemption of proceeds from claims of creditors. 

Referred back to the Real Property, Probate and Trust 
Law Section for additional work Bill #3 relating to 
foreclosure procedure, amending Florida Statutes 
702.02(3). 
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Referred Bill #4 back to the Real Property, Probate 
and Trust Law Section to correct a title defect in the 
bill, which relates to defining, acquiring and conveying 
partnership property. 

Referred back to the section Bill #5, an act relating 
to the rights, powers and liabilities of general partners 
of partnership, for redrafting and later resubmission to 
the Board. 

Approved Bill #6 of the Real Property, Probate and 
Trust Law Section relating to conveying or encumbering 
property of a limited partnership; referred back to the 
section Bill #7 for redrafting, an act relating to foreign 
corporations conveying title to Florida real property; 
recommended that the section file Bill #9, an act 
eliminating the necessity of husband's joinder in the 
execution by a married woman of instruments affecting her 
separate property, with the Law Revision Commission at 
Gainesville with the request that the commission 
incorporate this bill in its legislative program. 

Approved Bill #10 of the section and discussed the 
possibility of the Board's sponsoring this bill, an act 
providing that proof of instruments may be made before a 
United States magistrate. 

Resolved that Bill #11, an act relating to 
acknowledgement and proof of instruments affecting real 
and personal property, be consolidated with Bill #10, that 
a curative section be added, and that the bill as 
consolidated be approved; the Board further listed this 
bill for possible sponsorship. 

Approved Bill #12, an act amending section 695.24, 
Florida Statutes, relating to record notice; withheld 
approval of Bill #13 until it could be reviewed by the 
Family Law Committee and the Tax Section, this bill 
seeking to eliminate dower as to real property which the 
husband has conveyed prior to his death. 

Approved Bill #14 of the Real Property, Probate and 
Trust Law Section, an act providing a three-year statute 
of limitations for claiming dower. 

Reviewed Bill #15 presented by the Real Property, 
Probate and Trust Law Section, which would amend chapter 
736, Florida Statutes, relating to testamentary bequests 
and devices and voted that this bill be compared by the 
section with two pre-filed bills covering the same 
subject. 

Approved Bill #16, an act relating to homesteads as 
defined in Article X of the Florida Constitution of 1968, 
and requested that it be coordinated with the Law Revision 
Commission at Gainesville which is studying the matter of 
homesteads as part of its legislative program. 


Disapproved Bill #17 of the Real Property, Probate and 
Trust Law Section, an act relating to public records. 

Failed to vote the necessary legislative majority on 
Bill #1 of the Workmen's Compensation Law Committee which 
would provide an improved procedure for the appellate 
review of workmen's compensation cases. 

Referred Family Law Committee Bill #4 back to the 
committee for further review of this act which would 
provide for the establishment of a family court division 
of the circuit court, a conciliation bureau and other 
matters relating to alimony support and child custody, and 
requested that the bill be reconsidered at the January 
meeting and that Committee Chairman Josephine Howard 
Stafford and Representative Gerald Lewis be present to 
explain the bill in detail. 

Failed to vote the necessary majority approving Bill 
#8 of the Family Law Committee, an act relating to grounds 
for divorce; amending section 61.041, Florida Statutes. 

Resolved to endorse the amendment to the Tax Reform 
Act of 1969 deleting the provision limiting the benefits 
of pension and profit-sharing plans of Professional 
Service Corporations to those provided in the Self- 
Employed Retirement Act, or in the alternative, an 
amendment deleting the limiting provisions from the Act 
for re-examination and further study, or in the 
alternative, an amendment changing the effective date of 
the limiting provision to January l, 1971. 


OFFICIAL NOTICE 


The Budget Committee of The Florida Bar will meet at 8:30 a.m., Jan- 
uary 30, 1970, in the headquarters office in Tallahassee to hear and receive 
suggestions from members of The Florida Bar for the preparation of the budg- 
et of the 1970-71 fiscal year. After consideration of the suggestions received, 
the Budget Committee shall prepare a tentative budget which will be pre- 
sented to the Board of Governors for consideration. 
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Discount 


Flameless electric comes into your home 
so quietly, and you use it so much in 
everyday life, that you hardly ever real- 
ize what a bargain it is. 

But compare the history of electric 
service rates with the way other costs 
have risen lately, and you get a pleasant 
surprise. While inflation has been push- 
‘ing so many other prices up, the price of 


electricity has gone down... down 
. . down. 

No wonder, then, that you use elec- 
tricity so much nowadays. It’s just good 
sense to take full advantage of all your 
home’s electric convenience outlets — 
truly “discount outlets”. There’s no 
match for flameless electric . . . the big- 
gest bargain in your budget. 


ies 
Taxpaying, linestor- Owned 
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Florida Power & Light Company/Tampa Electric Company/ Florida Power Corporation/Gulf Power Company 
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President's Page 


CHRISTMAS GREETINGS 


In today’s excitement-tired times, it is particularly appropriate to 
pause in celebrating the birth of Jesus Christ. 


His message of peace and good will was never more meaningful, -. 
at home and abroad, than it is now. 


I wish for each of you and your families a very Merry Christmas 
and Happy Holiday Season. 


Mark Hu sey, Jr. 
President 
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Two Problems Find a 


Florida responds 

to internship need 
and provides counsel 
for indigents in 
criminal cases 


Law students Gary Esler and Jim Knox 
interview an indigent prisoner in the Leon 
County jail. Already they have learned the 
importance of having a witness present. 


a" 


Common Solution 


PROBLEM that has perplexed 
the legal profession for a number 
of years is how law students could 
effectively gain practical legal experi- 
ence before being admitted to the Bar. 
The medical pra, bang whose school is 
associated with a hospital, has had 
the opportunity to see patients almost 
immediately after entry into medical 
school. But practical experience for 
the law student, has 
been limited to summer work as a 
law clerk in a law office, mostly — 
the same activity he did in law school, 
research. 

Recently, because of OEO and 
other types of indigent civil —— 
a select number of law students have 
been able to participate in civil law- 
suits by interviewing clients, investi- 
gating cases, and appearing in small 
claims courts or magistrate courts. 
Since these courts generally sit with- 
out a jury and handle matters in an 
informal way, the student rarely has 
an opportunity to handle a case be- 
fore a jury. 

The Florida Supreme Court, recog- 
nizing both the internship problem 
and the need to provide adequate 
counsel for all indigents in criminal 
cases, promulgated Florida Criminal 
Procedure Rule 1.860.° Now under 
this rule senior law students in an 
accredited Florida law school after 
approval by the dean of the law 
school, the public defender, and the 
court, are permitted to appear on the 
behalf of any indigent person accused 
of a criminal act and to defend that 
person, either in municipal or trial 
court, under the immediate and direct 
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supervision of the local public de- 
fender. 


* Rule 1.860, Criminal Practice By Senior 
Law Students. 

“Any senior law student in an accredited 
law school in Florida that operates and 
maintains a faculty-supervised legal aid pro- 
gram may, with the written approval of the 
Supreme Court of Florida, appear in any 
municipal or trial court on behalf of an 
insolvent person accused of crime; svonliied, 
however, that the conduct of the case is 
under the immediate and personal super- 
vision of a public defender, assistant public 
defender or special assistant public defender 
appointed or elected in accordance with law. 

Before any student shall be eligible to 
appear in court for or on behalf of any 
insolvent person accused of crime, the dean 
of the accredited law school of which he is 
a student shall file with the public defender 
in the judicial circuit in which the school 
is located a list of names of the enrolled 
senior students who have been selected by 
the faculty to participate in its legal aid 
program. From such list the public defender 
may select and certify to the Supreme Court 
of Florida the names of such students as he 
desires to aid and assist him in the defense 
of insolvent persons accused of crime. Upon 
written approval by the Supreme Court 
of Florida of students so certified, and the 
filing of such written approval or a certified 
copy thereof with the clerk of the circuit 
court of the country wherein the law school 
is located, such approved students shall be, 
and they are hereby, authorized to appear in 
any court when under the immediate super- 
vision of the public defender or one of his 
assistants, on behalf of such insolvent per- 
sons accused of crime as shall be assigned 
to them; but shall not render professional 
counsel or advice, either in or out of the 
courtroom, except in the presence of such 
public defender or one of his assistants. 

The written approval of such students by 
the Supreme Court shall be and remain in 
force and effect for a period of twelve 
months from the date of filing unless with- 
drawn earlier,” 
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With students’ 


(Formerly Criminal Procedure Rule 
No. 2 adopted January 1, 1965.) 

All Florida law schools have since 
developed programs whereby law stu- 
dents can participate in some type of 
criminal defense program in a very 
limited way. This article describes the 
program involving students at Florida 
State 

In March of 1968, the public de- 
fender of the Second Judicial Circuit, 
in cooperation with the College of 
Law, Florida State University, took 
the major step of allowing law stu- 
dents to handle felony cases. The law 
students were selected for participa- 
tion in this novel program based u 
their mature background and _ their 
ultimate desire to become trial law- 
yers. Approximately 30 students have 
participated in this program to date. 
Under the program, the student re- 
ceives no pay and is reimbursed only 
for gas used in connection with neces- 
sary travel. 

In all cases handled by law stu- 
dents, the defendant is fully advised 
of the law student's participation in 
the case, and is told the student is not 
a member of the Bar. The defendant 
is assured that the public defender 
will, of course, fully supervise the 
student's handling of the case. The 
consent of the Jefendant is always 
obtained before the law student is 
to assist or completely 

andle the case. 

After the defendant indicates a 
desire to have the assistance of both 
the public defender and the student 
intern, a second conference is set in 
which the public defender and the 
law student interview the defendant, 
gaining the names and addresses of 
all witnesses necessary for the de- 
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assistance, the public 


fense, as well as all other relevant 
facts. 

After this, the student is sent out 
to interview the witnesses both for 
the prosecution and the defense. He 
secures written statements when avail- 
able and evidence to establish neces- 
sary facts, researches the points of 
law involved, and prepares a memo- 
randum if necessary. Motions are 
filed. The student also sits in at the 
preliminary hearing. Prior to the set- 
ting of the trial, the student becomes 
familiar with the jury venire and pre- 
pares questions that are to be used in 
direct examination and cross-exami- 
nation of all witnesses. The student 
usually conducts the voir dire of the 
jury and is permitted by the trial 
judge to interpose any objections dur- 
ing the course of the trial, along with 
the public defender. He is also per- 
mitted to examine and cross-examine 
witnesses, which, in the opinion of the 
publie defender, the student can 
handle. Also, the student is allowed 
to argue various motions of crucial 
importance to the case. In other cases 
where the student has, in the opinion 
of the public defender, sufficient ex- 
perience and background to handle 
the complete case, he is allowed to 
handle it alone, but always under 
supervision of the public defender. 

Is this program helpful to the indi- 
ms defendants? As a result of stu- 

ent in 16 felony cases 
actually tried by F.S.U. students, in- 
cluding manslaughter, larceny, rob- 
bery, and auto theft, there were nine 
verdicts of acquittal, two mistrials, 
and the remainder were verdicts of 
guilty. However, some of these guil 
verdicts were of lesser included of- 
fenses. This is a better record than 
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defender has more time for each case 


had previously been established by 
the defender office in the Second Cir- 
cuit. The result is explainable because, 
with the students’ assistance, the de- 
fender had more time to devote to 
each case and thus was able to come 
into court much better prepared than 
was possible previously. 

Is this type of trial experience help- 
ful to the student, and can it be used 
on a wider basis? It is our opinion 
and the opinion of the student partici- 
pants that the utilization of law stu- 
dents in the actual trial of felony 
cases brings home to them a greater 
mee into the problems of law, par- 
ticularly in the trial area, than they 

ssess from their formal legal educa- 
tion. Suddenly the student has a live 
client. Under this program, the law 
student faces some of the probleras 
that practitioners do not face for 
usually two or three years after being 
admitted to the Bar. 

In one instance the law student was 
accused of bribing a witness. A hear- 
ing was held and the charge was 
dropped. A valuable lesson had been 
learned, namely, having someone go 
with you on an interview. Most of the 
students who have participated in the 
program sacrificed weekends, oc- 


casionally had to cut classes, and felt 
the tension of waiting for a jury ver- 
dict to be delivered at eleven o'clock 
at night after a two-day trial. All came 
away from this experience with a new 
insight into the workings of the jury 
system and a knowledge that, as im- 
perfect as the jury system may be, it 
manages to work justice in most in- 
stances. 

A comment received from one of 
the students, who has since graduated 
and become a member of the Bar, 
was, “About the only thing that comes 
close to the opportunity that your 
office (public defender) provides are 
the moot court arguments. If it were 
up to me, I would make service in 
your office a mandatory requirement 
for graduation.” 

Florida is unique in the fact that it 
has a public defender system for each 
judicial circuit set up on the same 
basis as the state attorney’s office. 
The Florida Supreme Court has pro- 
vided the mechanism which permits 
students to gain valuable experience 
at the trial level. As far as we know, 
there is no other state that permits 
law students, prior to becoming a 
member of the Bar, to assist or actual- 
ly try a felony case (NLADA letter 
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dated March 3, 1969). Some 19 states 
allow law students a limited license 
to practice, which permits the student 
to appear in court under the active 
supervision of a lawyer in good stand- 
ing. These states limit this practice 
to civil matters primarily, and in a 
few cases, misdemeanors. 

In the program, so far, a big prob- 
lem has securing effective co- 
ordination between the law school 
and public defender effort. The pro- 
gram has to have an attorney avail- 
able who is capable of answering the 
everyday problems that cannot be 
found in a book. At certain periods of 
time each week at the public de- 
fender’s office, the student comes to 
the advisor to find out how to resolve 

ractical problems with which he is 
~~ The College of Law at Florida 
State University has now added a 
new faculty member who will devote 
approximately one half of his time 
to this program and serve as consult- 
ing attorney on the cases. 

Another problem is funding. If the 
program can be a success in Florida, 
it can be successful throughout the 
United States. There are a number of 
grants given to schools for special 
studies, particularly in the area of 
criminal law. We feel that some of 
this money could be diverted into 
establishing a uniform pro- 
gram which any law school could use, 
regardless of location. The only pre- 
requisites would be that the state 
would have to have the foresighted- 
ness that the Florida Supreme Court 
has had in permitting the law student 
to actually participate in courtroom 
trials prior to admission to the Bar, 
and that the practice must be closel 
supervised, either by a public defend- 
er system or by a special public de- 
Sealer who is assigned to the law 
school in states where they have no 
public defender system. 


Student Jim Knox represents justice to 
this accused indigent and is able to give 


his case more preparation than it might 
otherwise have. 


A successful internship program 
should be a teaching eal and assist 
the Bar in developing trained lawyers. 
It is rather obvious that development 
of trial gt ne: is a great problem to 
the Bar. The Bar or the legislature 
could make funds available to law 
school programs such as this one in 
order to insure that future lawyers 
gain the practical experience which 
the Bar is looking for and which the 
public deserves. 

The Florida Supreme Court has 
taken a giant step forward to insure 
that there is an adequate vehicle for 
the senior law student to gain practi- 
cal experience in our trial courts. The 
only problem now is the lack of 
funds to make the program available 
to a larger segment of the law school 
student body than can now be done. 

We believe that through the co- 
operation of The Florida Bar and all 
law schools in the state, Florida can 
be a leader in the legal education 
field for the practical training of its 
law students. As a result, future mem- 
bers of the Bar would be better qual- 
ified as trial attorneys and of more 
immediate value to the law firms 
where they ultimately will go to prac- 
tice. 
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Notice 


Notice is hereby given pursuant to Article XIII, Integration Rule of The 
Florida Bar, that the Board of Governors of The Florida Bar has petitioned 
the Supreme Court of Florida to amend the Integration Rule as follows: 

(1) To amend Article X of the Integration Rule so as to prescribe the 
Code of Professional Responsibility approved by the House of Delegates of the 
American Bar Association on August 12, 1969, with amendments hereafter 
quoted, as rules of professional conduct for attorneys in lieu of the present 
Canons of Professional Ethics and Additional Rules Governing the Conduct 
of Attorneys in Florida. 

(2) To add a new Article XIX to the Integration Rule relating to group 
legal services and implementing Disciplinary Rule 2-103(D)(5) of the Code 
of Professional Responsibility. The proposed Article XIX is quoted hereafter. 

The said petition will be heard by the Supreme Court of Florida in the 


Courtroom, Supreme Court Building, Tallahassee, Florida, at 9:30 a.m., Tues- 
day, March 3, 1970. 


It is anticipated that during December 1969 each member of The Florida 
Bar will receive by mail a copy of the Code of Professional Responsibility as 
approved by the House of Delegates of the American Bar Association. It is 
suggested that members retain the proposed amendments thereto recom- 
mended by the Board of Governors of The Florida Bar and set forth below so 


as to have a complete copy of the Code of Professional Responsibility as pro- 
posed for adoption in Florida. 


PROPOSED ARTICLE 
INTEGRATION RULE OF THE FLORIDA BAR 


1. No member of The Florida Bar 
shall furnish or provide legal services 
under any arrangement with an or- 
which shall recommend, 
urnish, or pay for legal services pur- 
suant to Disciplinary Rule 2-103(D) 
(5) of the Code of Professional Re- 
— unless such organization 
shall have first applied to and secured 
approval of such arrangement from 
the Board of Governors of The Flor- 
ida Bar; provided, however, that any 
such organization recommending, fur- 
nishing, or paying for such services 
as of the effective date of this article 
shall have six (6) months from such 
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date within which to apply to and 
secure approval of the Board of Gov- 
ernors De the continuance of such 
service. 

2. Every application for approval 
hereunder shall affirmatively demon- 
strate compliance with each require- 
ment of Disciplinary Rule 2-103(D) 
(5), and shall further affirmatively 
demonstrate that each lawyer per- 
forming or to perform legal services 
in connection with such application 
shall execute an agreement with the 
organization, which agreement shall 
be filed with the Board of Governors 
of The Florida Bar and which shall 
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PROPOSED ARTICLE XIX 


describe the general nature of the 
legal services to be performed, and 
provide that: 

(a) Any person eligible to receive 
legal services under the arrange- 
ment may obtain legal services 
independently of the arrangement 
from any attorney of his choice; 


(b) No unlicensed person will 
provide legal services under the 
arrangement; 

(c) Neither the organization nor 
any member thereof shall interfere 
or attempt to interfere with the 
lawyer's independent exercise of his 
professional judgment; 


(d) The person to whom the 
legal services are rendered, and 
not the organization, is the client of 
the lawyer; 

(e) In providing legal services, 
the lawyer must comply with the 
Code of Professional Responsibility, 
including without limitation those 
provisions relating to the setting, 
charging, and collecting of fees, 
and relating to advertising; 

(f) Any publicity disseminated 
by the organization to its members 
will not describe the lawyer beyond 
giving his name, address and tele- 
— number, and such other in- 
ormation as may be required to 
facilitate the access of a member 
to the services of the lawyer; 

( §) Any publicity disseminated 
by 


e organization to non-members 


will not identify the lawyer by 
name; 

(h) No organization shall adver- 
tise or otherwise make representa- 
tions to the public or its members 
regarding the cost of legal services 


which may be provided by at- 
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torneys serving members of the 
organization. The cost of legal 
services depends upon varying con- 
ditions and circumstances which 
preclude determination of the fee 
to be charged for a required service 
prior to the time the attorney is 
retained; 

(i) The agreement will be termi- 
nated in the event of any substan- 
tial violation of the provisions of the 
Code of Professional Responsibility 
or the Integration Rule or the by- 
laws promulgated thereunder. 

3. A lawyer shall not furnish legal 
services in connection with any ar- 
rangement approved hereunder if he 
are eee in any manner not justi- 

ed by a prior relationship with the 

organization in promoting either the 
creation of the organization or the 
establishment of any arrangement for 
which approval is or might be sought 
hereunder, or if he sought his own 
employment, retainer, or recommen- 
dation by the organization. 

4. The Board of Governors of The 
Florida Bar may, upon good cause 
shown, including violation of the 
Code of Professional Responsibility or 
of the Integration Rule or the bylaws 
promulgated thereunder, revoke the 
authority of any organization to 
recommend, furnish, or pay for legal 
services pursuant to Disciplinary Rule 
2-103(D)(5), or the authority of a 
member of The Florida Bar to partici- 
pate therein. 

5. The Board of Governors may 
adopt such su bylaws as 
is may deem desirable relating to the 
establishment, approval, operation and 
revocation of approval of arrange- 
ments hereunder not inconsistent 
herewith. 
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Amendments Recommended by The Board of Governors 
To the Code of Professional Responsibility 
As Originally Approved by the House of Delegates 
Of The American Bar Association 


1. Amend DR 2-102(A)(2) by de- 
leting the words “clients, former 
clients, personal friends, and relatives” 
and substituting in lieu thereof the 
the words “and other persons with 
whom he has already established such 
personal relations as would reason- 
ably justify the belief that he enjoys 
the friendship and confidence of such 
persons to such extent that the person 
receiving the announcement will con- 
sider it news of genuine interest and 
value.” 


COMMENT: Amendment restores 
conventional rule postulated by 
Henry S. Drinker as to whom pro- 
fessional announcement may be 


sent. 
2. Amend DR 2-102(A)(4) by de- 


leting the words “substantial amount 
of” and substituting in lieu thereof 
the word “majority of his or its.” 

COMMENT: Amendment provides 

an objective standard in lieu of 

subjective one for appearance on 
client stationery. 

3. Amend DR 2-103(D)(3) by 
adding at end after striking period: 
“, and approved by the Board of Gov- 
ernors of The Florida Bar pursuant to 
Article XIV of the Integration Rule of 
The Florida Bar and the By-Laws 
promulgated thereunder.” 

COMMENT: Provides cross refer- 

ence to existing regulation of law- 

yer referral service. 

4. Amend DR 2-103(D)(5) by 
adding following subsection: 

“(e) The organization has procured 
the approval of the Board of Gover- 
nors of The Florida Bar pursuant to 
Article XIX of the Integration Rule of 
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The Florida Bar and the By-Laws 
promulgated thereunder.” 

COMMENT: Provides cross refer- 

ence to — regulation of 

group legal services. 

5. Amend DR 2-105(A)(3) by in- 
serting the word “local” before the 
words “legal journals” in both first 
and second sentences, 

COMMENT: To conform to pres- 

ent ABA Canon 46. 

6. Amend DR 2-106(C) by delet- 

ing the period at the end of the first 
sentence and adding the following 
words: 
“. . . nor shall he enter into an ar- 
rangement for, charge, or collect any 
fee in a domestic relations matter, the 
payment or amount of which is con- 
tingent upon the securing of a divorce 
or upon the amount of alimony or 
support, or property settlement in lieu 
thereof.” 

COMMENT: To include require- 

ment enunciated by courts of Flor- 

ida. 

7. (a) In DR 4-101(B) the refer- 
ence to “DR 4-101(C)” be amended 
to read “DR 4-101(C) and (D).” 

(b) Amend DR 4-101(C) to read 
as follows: 

“(C) A lawyer may reveal: 

(1) Confidences or secrets with the 
consent of the client or clients 
affected, but only after a full 
disclosure to them. 

(2) Confidences or secrets when 
permitted under disciplinary 
rules. 

(3) Confidences or secrets neces- 
sary to establish or collect his 
fee or to defend himself or his 
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employees or associates against 8. Amend DR 7-108(D) to read as 

an accusation of wrongful con- follows: 
duct. “After dismissal of the jury in a case 
(D) A lawyer shall reveal: with which he is connected, a lawyer 
(1) Confidences or secrets when shall not communicate with or cause 
required by law, provided that another to communicate with any 
a lawyer required by a tribunal juror regarding the trial except to de- 
to make such a disclosure may termine whether the verdict may be 
first avail himself of all ap- subject to legal challenge, in which 
gd remedies available to jyent he shall confine his communi- 
(2) The intention of his client to thereto 
and shall refrain from asking ques- 


commit a crime and the infor- 
mation necessary to prevent tions or making comments calculated 


the crime.” merely to harass or embarrass the 

(c) InDR4-101(D) the heading juror or to influence his actions in 
should be changed to “E,” and after future jury service.” 

the reference to DR 4-101(C) should COMMENT: Adopts first or red 

be inserted “and D.” book recommendation of American 

COMMENT: To clarify areas of Bar Association Wright Committee 

permissive and mandatory disclos- which parallels present Florida 

ure. Canon 23, 


AT CHRISTMAS 


What is sweeter than a candy cane? 

What is brighter than a Christmas tree? 

What welcomes more warmly than a holly wreath? 

What remains when Christmas ends? 

The smile of a child receiving a new toy and a stockingful of Christ- 
mas treats—provided through The Salvation Army because her parents 
could not afford them—is sweeter than any candy. 

The light shining in the eyes of the ill and elderly—because The 
Salvation Army remembered them—is brighter than the lights twinkling 
on the tree. 

The sincere “Merry Christmas and God bless you” of Salvation 
Army officers who open the doors of their centers to the lonely and 
homeless is warmer welcome than the biggest holly wreath. 

And, when all the decorations are packed away, the faith, hope 
and love that comes of sharing with others remains to strengthen us 
for the new year. Share with the less fortunate of your community by 
supporting The Salvation Army so that it may continue to bring the joy 
and true meaning of Christmas to those in need. 
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Heller is a source 


of Business Loans 
that looks at 


PEOPLE FIRST 


Unusual?...Not at HELLER 
Unbusinesslike?...Not at all 


Current ratios and net worth relationship are only a part of the total pic- 
ture. That’s why we've learned to take the time to appraise the inherent 
ability and character of the people in a company. 


@ CONSTRUCTION LOANS @ INVENTORY LOANS 
@ EQUIPMENT LEASING @ LAND DEVELOPMENT LOANS 
@ ACCOUNTS RECEIVABLE FINANCING @ EQUIPMENT FINANCING 


Why not “TALK TO THE MAN FROM HELLER.” 


WALTER HELLER COMPANY 


OF FLORIDA 
900 N.W. 54th STREET + MIAMI + 757-9551 


CHICAGO * ATLANTA * NEW ORLEANS + SAN JUAN, P. R. * KINGSTON, JAMAICA + MIAMI 
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Our Trust Department is educated and 
experienced in investments, accounting, 


life insurance and taxes. We administer 
e over a quarter billion dollars in trust 
assets, most of which resulted 


from mergers. 
If you and your client are interested 
in investment management, trusts, 


pension and profit sharing plans, 


estate planning, we're interested in 
me i e i merging our knowledge with yours 
for the client's benefit. 


Our Trust Department wants to aid 
you to achieve your client's goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let's merge our talents. 


The EXCHANGE National Bank <... 


FLORIDA & FRANKLIN at TWIGGS Member Federa! Oepes! ¢ COMPLETE TRUST SERVICE 
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Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater -—- Cocoa 
Crestview — Dade City — Daytona Beach — Deland — Delray Beach 
Ft. Lauderdale — Jacksonville — Kissimmee 
Macclenny — Miami — Milton — New Port Richey — Orlando 
Pensacola — St. Petersburg — Sanford — South Pasadena — Stuart 
Tampa — Titusville -— West Palm Beach 
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NEWS OF THE LEGAL PR 


OFESSION 
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Williams and Germany Lead 
Board of Bar Examiners 


The Florida Board of Bar Exami- 
ners came under new leadership on 
October 31 when Reginald L. Wil- 
liams of Miami was installed as chair- 
man and John F. Germany of Tampa 
took the oath as vice chairman. Their 
terms of office will extend through 
October 31, 1970. 

They will work with other Board 
members in carrying out responsi- 
bilities prescri by the Supreme 
Court for the registration of law stu- 
dents, investigation into the back- 
grounds of applicants for admission 
to The Florida Bar, and administra- 
tion of the Bar examination. 

A former president of The Florida 
Bar, Williams was first appointed to 
the Board in 1965 and served as vice 
chairman in 1968 and 1969. For the 
past 11 years he has been a member 
of the House of Delegates of the 
American Bar Association. 

Germany came to the Board in 
1967. From 1959 to 1966 he was a 
circuit judge in the 13th Judicial 
Circuit. 


Retirement Plans For Self-Employed 
Face Further Restrictions 


A recent Senate Finance Com- 
mittee decision to place a limit on 
tax-deferred contributions to retire- 


ment plans under professional cor- 
porations could restrict the growth 
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of retirement programs for self-em- 
ployed individuals, state and local bar 
associations have been told in a 
report from the Washington office 
of the American Bar Association. 

The committee approved a proposal 
to limit such contributions to not 
more than 10 per cent of an individ- 
ual’s earnings up to $2,500 in any one 
year. If passed by Congress, the limi- 
tation would be similar to the present 
ceiling on H. R. 10 retirement plans. 
Earlier, the House of Representatives 
voted to impose similar restrictions 
on pension plans for Subchapter S 
corporations. 

e finance committee action came 
shortly after the Treasury Department 
had announced plans for a full study 
of the entire pension plan area. No 
public hearings were held prior to 
adoption of the proposal. 

H. R. 10, enacted in 1962 and 
amended in 1966, presently allows for 
unequal tax treatment between self- 
employed individuals and employees 
of corporations. 

ABA recommends that the Internal 
Revenue Code be amended by strik- 
ing all restrictions applicable to em- 
ployees benefit plans covering self- 
employed individuals. The proposed 
further extension of H. R. 10 limita- 
tions to Subchapter S corporations 
and to professional corporations is 
inconsistent with the desire for equal- 
ity of tax treatment since no such 
limitation exists in relation to cor- 
porate plans, ABA stated. 


| 


If approved by the Senate, the 
limitation proposal would become 
art of the overall tax reform bill 
which is slated for examination by 
a Senate-House Conference commit- 
tee. 

The Florida Bar Board of Gover- 
nors, meeting in Jacksonville on No- 
vember 7, adopted a resolution en- 
dorsing the amendment to the Tax 
Reform Act of 1969 but deleting the 
provision limiting the benefits of pen- 
sion and profit-sharing plans of pro- 
fessional service corporations to those 
provided by H. R. 10. In the alterna- 
tive, the resolution stated the pro- 
visions should be deleted for re-exam- 
ination and study, or change the ef- 
fective date of the limiting provision 
to January 1, 1971. 


Florida Bar and ABA Boards 
Consider Murphy Amendment 


The American Bar Association’s 
Board of Governors has opposed legis- 
lation which would grant state gover- 
nors veto power in federal funding 
of Office of Economic Opportunity 
legal services programs. 

Such legislation was introduced by 
Sen. George Murphy (R., Calif.) and 
passed by the Senate. It now is pend- 
ing in the House of Representatives. 

The ABA resolution said limitations 
such as the proposed veto power 
would “impair the ability of legal 
services programs to respond properly 
to the needs of the poor and consti- 
tute oppressive interference with the 
freedom of the lawyer and the citi- 
zen. 

The Board of Governors of The 
Florida Bar, meeting in Jacksonville 
last month, heard Board Member 
Duane Anderson discuss the Murphy 
amendment. He pointed out that if 
adopted the amendment would seri- 


ously jeopardize the legal services 
program nationwide. He offered to 
the Board a resolution in opposition 
to the adoption of the Murphy amend- 
ment by Following debate, 
a vote was taken and the motion fail- 
ed to receive the necessary two-thirds 
legislative majority. 


Board Adopts New Code of 
Professional Responsibility 


A new Code of Professional Re- 
sponsibility for lawyers was adopted 
by the Board of Governors of The 
Florida Bar during its meeting in 
Jacksonville November 5-7. 

Approved by the American Bar As- 
sociation last August, the new code of 
ethics was submitted to state bar 
associations for consideration. The 
Board approved an amended version 
of the code. 

Copies of the code will be sent to 
all members of The Florida Bar dur- 
ing December. The Bar has filed a pe- 
tition with the Supreme Court seeking 
formal approval of the code. 

The new code covers areas par- 
tially or totally omitted from the old 
Canons of Ethics, provides an effec- 
tive teaching instrument giving de- 
tailed ethical guidance, and advises 
lawyers specifically of the minimum 
standards of ne: Sn which, if vio- 
lated, will result in disciplinary action. 

The newly adopted code is divided 
into three parts. At the beginning are 
nine canons which express standards 
of professional conduct in general 
terms. Next are listed the ethical con- 
siderations which implement the can- 
ons by establishing objectives for 
which all lawyers should strive. And 
finally there are disciplinary rules 
which define, with a precision not 
shown by the old Canons of Ethics, 
the minimum level of professional 
conduct by lawyers. 
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Public hearings on the code have 
been held by The Florida Bar, the 
most recent in September at Fort 
Lauderdale. A summary of the code 
was published in the October issue 
of the Journal. 

The Florida Bar's amendments to 
the ABA draft of the code concern 
the regulation of group legal services, 
adding a stipulation that such a group 
procure approval of the Board of 
Governors pursuant to Article XIX of 
the Integration Rule of The Florida 
Bar. This new article was also ap- 
proved at the Jacksonville Board 
meeting and is included in this issue 
of the Journal for study by the mem- 
bership prior to Supreme Court con- 
sideration. 

Other amendments to the code re- 
define the limited circumstances un- 
der which a lawyer may divulge the 
confidences of his clients. 


Film Available for 


Educating Prospective Jurors 


A film which has been hailed as a 
major achievement in educating pros- 
pective jurors is now being offered 
for permanent use to court systems, 
bar associations, civic groups and edu- 
cational institutions by the Depart- 
mental Committee for Court Adminis- 
tration, First Judicial Department, 
State of New York, in cooperation 
with the Ford Foundation. 

Entitled “The True and The Just,” 
the half-hour film documentary, nar- 
rated by E. G. Marshall, had been 
offered on a free loan basis in the 
initial phase of the program. 

To date several hundred films 
have been purchased by court and 
jury officials, bar associations, civic 
groups, law schools and school sys- 
tems for use in public education. In 
addition, every prospective juror call- 
ed for duty in the New York Supreme 
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Court is shown the film while await- 
ing selection. Scores of jury commis- 
sioners use the film in many states for 
the same purpose. 

An innovation in the American ju- 
diciary system, the film is an attempt 
by the court to overcome the resent- 
ment many citizens display when 
called for jury duty and particularly 
to explain the reasons for the long 
delays jurors must undergo before 
being assigned to an actual trial pan- 
el. 

Cost of a new film print is $50, 
including shipping and handling, and 
may be ordered from A. A. Schechter 
Associates, Inc., 551 Fifth Avenue, 
New York, N. Y. 10017. 


Specialization Certification Endorsed 
By Real Property and Tax Sections 


Certification of competence in the 
specialized areas of real property, pro- 
bate, trust law and tax law should be 
undertaken through examination by 
The Florida Bar or a specialty board, 
according to members of the Real 
Property, Probate, and Trust Law 
and Tax Law Sections in their re- 
sponses to respective section surveys. 

Although the surveys were conduct- 
ed approximately six months apart, 
sent to two different special interest 
groups and the results varied from 
50% response to one to less than 
25% response to the other, the figures 
in several areas are identical. Those 
in other areas are quite similar and 
still others are entirely different. The 
purpose of each survey was to ascer- 
tain the experience and attitudes of 
the section members on specialization 
in the practice of law. 

Five hundred and forty-two law- 
yers responded to the real property 
questionnaire which was sent to 
1,031 members of that section while 
only 83 of 356 members (23%) of 
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the Tax Section responded to the tax 
questionnaire. (Not all respondents 
answered all questions.) The greatest 
number of those surveyed (58% in 
the Real Property Section and 81% 
in the Tax Section) were from metro- 
politan communities with over 100,- 
000 population. Twenty-five percent 
of those in the Real Property Section 
and 11% of those in the Tax Section 
were from small cities with 25,- 
000-100,000 and the remainder in 
each section were from small towns 
or rural areas with 25,000 population 
or less. 


Approximately 40% of those who 
responded to each survey were from 
South Florida. In the real property 
questionnaire, 160 of the respondents 
were sole practitioners but the major- 
ity were partners or associates. Thirty- 
eight percent had been in practice 
10-20 years, 29% for over 20 years, 
22% from 5-10 years and 11% under 
5 years. There were 11 sole practi- 
tioners and 70 partners or associates 
who responded to the Tax Section 
survey. This was a younger section 
with the largest group (34%) having 
been in practice under 5 years; 33% 
had been in practice from 10-20 years; 
24%, 5-10 years; and 8% over 20. 

Almost two-thirds of the Real Prop- 
erty Section respondents said they 
devoted more than 50% of their 
practice to real property, probate, and 
trust law as compared to 44% of the 
Tax Section who devoted more than 
50% of their time to tax law. Eighty- 
one percent in each section consid- 
ered themselves specialists in their re- 
spective areas. (In the Real Property 
Section, 265 of these specialists were 
from metropolitan areas and 159 were 
from small cities and rural areas com- 
bined. Also in this section, there was 
not a large difference in the percent- 
age of those who responded from 
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large metropolitan areas who con- 
sidered themselves specialists (80% ) 
and those who responded from small 
cities and rural areas combined who 
felt they were specialists (72%).) 
Ninety-three percent of those who 
considered themselves real property, 
probate or trust law specialists also 
engaged in general practice while 
only 65% of the tax respondents who 
considered themselves specialists in 
tax law engaged in practice other 
than their specialty. 

In the Real Property Section sur- 
vey 71% of the respondents felt that 
there should be certification of com- 
petence in the specialty field of real 
property, probate and trust law, most 
elt that the separate categories 
should be recognized and half felt 
that this certification should be under- 
taken by the state Bar. Eighty-three 
percent of the Tax Section respond- 
ents wanted certification of compe- 
tence in tax law as a specialty but 
only 43% felt that it should be under- 
taken by the Bar while 53% thought 
the job should be done by a specialty 
board set up either nationally or on 
a statewide basis and recognized by 
the state Bar. Most respondents in 
each section felt that minimum re- 
quirements for certification should be 
established including at least three 
to five years of practice in the spe- 
cialty field as well as special educa- 
tional requirements. Approximately 
three-fourths of the respondents to 
each survey thought an exam should 
be administered prior to certification. 
Those in real property felt such an 
exam should be both written and oral 
while those in tax were split whether 
it should be only written or written 
and oral. Forty-three percent in each 
section wanted these exams to be 
periodic while 57% did not think this 
was necessary. 
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Seventy-four percent of those who 
considered themselves specialists in 
real property were in favor of certifi- 
cation and 62% of those who were for 
certification said they devoted 30% 
or more of their practice to real prop- 
erty, probate and trust law as com- 
pared to 73% of those in the Tax 
Section for certification who said they 
devoted 30% or more of their time 
to tax law. 

Although highly in favor of certifi- 
cation, each section did not feel that 
a specialized field should exclude 
those not specialized or restrict the 
specialist. The consensus of 80% of 
those surveyed in real property and 
78% of those in tax was that a spe- 
cialist should not be limited to prac- 
tice solely within his specialty and 
most felt he should also be allowed 
to practice in association or partner- 


ship with persons who are not spe- 
cialists. Over 90% of the respondents 
in real property and 83% of those in 
tax felt that a non-certified lawyer 
should not be excluded from prac- 
ticing in a field for which certification 
is given. About half of the real prop- 
erty respondents while only 29% of 
the tax respondents felt that a certi- 
fication plan would adversely affect 
the general practitioner, but most felt 
that it would benefit other attorneys 
and especially the public. 

In both sections most said that the 
rules of professional conduct should 
allow a lawyer to inform other Bar 
members of his specialization through 
lawyers’ directories, 243 in real > 
erty and 51 in tax felt he should be 
able to notify the public through 
telephone directories, 241 in real 
property and 49 in tax felt he should 
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be able to inform the public through 
his letterhead, and 214 in real prop- 
erty and 21 in tax felt he should not 
be permited to notify the public at 
all. 


Over four-fifths of the real property 
respondents and almost three-fourths 
of the tax respondents agreed that a 
certified specialist should be required 
to return the referred client to the 
referring attorney for all matters in 
fields other than the specialist's and 
most believed that the specialist 
should share a fee with an attorney 
who refers a client only to the extent 
that the referring attorney performs 
services. 

The Real Property Section survey 
was undertaken in December 1968 
under the direction of then Chairman 
Gene Essner. Ralph E. Boyer and 
Richard H. Lee, professors of law at 
the University of Miami, analyzed the 
results of this survey; Gary Katz, a 
student at the University of Miami 
School of Law, compiled the statis- 
tics from the computer output; and 
Bruce Weber set up the program. 

The Tax Section survey was initi- 
ated in May 1969 by Robert F. O’Mal- 
ley, 1968-69 chairman, and James L. 


Need Help? 


The Florida Bar’s Lawyer Placement 
Service now has in its files resumes of 
a number of attorneys who are seeking 
employment. Some have been in prac- 
tice already, some are fresh from law 
school or military duty, and some are 
graduating seniors. If you need help, 
write the Placement Service and you 
will be sent resumes of applicants 
meeting your requirements. 

The Placement Service will fail in its 
purpose unless it is used by those in 
need of new associates and by appli- 
cants in need of employment. It re- 
quires both supply and demand in or- 
der to function. Address all inquiries 
to: Lawyer Placement Service, The Flor- 
ida Bar, Tallahassee, Florida 32304. 


Ade, 1968-69 chairman of the sec- 
tion’s Special Committee on Speciali- 
zation. William J. Roberts, 1969-70 
section chairman, undertook the com- 
pilation and evaluation of the results 
of the survey and William A. Parsons, 
first-year law student at Florida State 
University, prepared the summary re- 
port. Credit also goes to Charles L. 
Ruffner, present chairman of the Spe- 
cial Committee on Specialization. 


Nationwide Placement Service 
Seeks Jobs for Black Law Students 


The Black American Law Students 
Association (BALSA) has initiated 
a nationwide placement service to 
bring together Black law students 
and prospective employers. 

at the University of Denver Law 
Center. 

Announcing the service, Otis 
Cochran, BALSA national director, 
stressed the wide variety of employ- 
ment opportunities for the Black at- 
torney. 

“All conceivable legal and quasi- 
legal employers—from government 
agencies to Wall Street firms—are 
seeking qualified Black lawyers to fill 
vacant and newly created positions,” 
said Cochran. 

Cochran noted that the service will 
provide fast referral of qualified ap- 
plicants to prospective employers and 
followup to ensure that both the 
needs of the employer and the stu- 
dent are met. 


LLM Labor Law, New York University 
Law School 1969, member of Mass. 
Bar seeking challenging position in pri- 
vate law firm, corporation, or govern- 
mental agency dealing with labor rela- 
tions matters, will relocate. Write Box 
51, Florida Bar Journal, Tallahassee 
32304. 
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They Gave 100%! 


Recognition is given 95 additional donors to The Florida Bar Center who 
have paid pledges of $500 each in full as of November 14, 1969. Hundreds of 
other Bar members who contributed to the $649,559.32 owed on the building, 
land, furniture and fixtures, paid pledges in full and were recognized in pre- 


vious issues of the Journal. 


The Florida Bar owes $14,105.37 on the mortgage. It is expected to be paid 
in full within the next few months, as the 245 remaining pledgors contribute 
the balance owed on their pledges. 

Pledgors who have just recently reached the 100% status are listed below. 


A. Z. Adkins, Jr. 

William W. Arnold 

Lester Bales, Jr. 

William Henry Barber, Jr. 

John Richard Barrett 

Dempsey J. Barron 

Philip Barton 

Horace G. Bates 

William S. Belcher 

H. James Brett 

L. E. Brown 

Robert Drake Canada 

Bruce E. Clary 

James E. Clayton 

James E. Cobb 

Burnis T. Coleman 

Errol S. Cornell 

Thomas H. Crawford, Jr. 

John R. Day 

Mr. Justice E. Harris Drew 
(SC) 


Harry C. Duncan 

Irving Dunn 

Howard John Falcon, Jr. 
Earl Drayton Farr, Jr. 
Martin Fine 

Charles B. Fitzpatrick 
Charles Edward Freeman 
R. B. Gautier, Jr. 
Thomas E. Gilman III 
Edmond Joseph Gong 


George Morton Good 
Victor P. Griley 
Alexander D. Hall, Jr. 
George L. Hollahan, Jr. 
Wade Lee Hopping 
William F. Hunter, Jr. 
William C. Irvin 

Joe C. Jenkins, Jr. 
Joseph F. Jennings 

E. Covington Johnston 
Joseph E. Johnston, Jr. 
Herbert John Jones 
Charles J. King 

Roy E. Kinsey 

Edward Ira Lack 

Jack P. La Marr 

Miller Lang 

Gavin G. K. 


William D. 

William N. Long 

Paul A. Louis 

John Foy Lowndes 

Jack R. Lowry 

C. Donald MacLean, Jr. 
William Simmonds Marshall 
John B. Mattingly 
Charles Parkhill Mays, Jr. 
John Francis McCarthy 
Joseph A. McClain, Jr. 
0. B. McEwan 

John Tweed McMullen 


Robert F. McRoberts, Jr. 
George N. Meros 

James Edward Moore, Jr. 
Ernest M. Page, Jr. 
Julius Frederick Parker, Jr. 
J. Hardin Peterson, Jr. 
George Hinton Pierce 
James Stacy Quincey 

P. B. Revels (CCR) 
Lawrence J. Robinson 

G. Warren Sanchez 

Al L. Schneider 
Douglass B. Shivers 
Harold S. Smith (CC) 
Wallace E. Sturgis, Jr. 
A. J. Thomas, Jr. 

Morris C. Tucker 

Robert D. Tylander 
James A. Urban 

Van Buren Vickery 

Tom B. Walker 

W. May Walker (CC) 
Robert C. Ward 

Richard P. Warfield 
Walter Warren 

T. Franklin West 

O. Morton Weston, Jr. 
Thomas Cornell Wilkinson 
Joe C. Willcox 

Alan R. Williams 

Richard J. Wilson 
George C. Young (USDC) 
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TAX LAW 


Professional Service Corporations 

No official word has been received 
by this author at the date of writin 
these notes, but it has been learn 
through news media and other unof- 
ficial sources that an amendment to 
the House-passed Tax Reform Bill 
of 1969 (H.R. 13270) has been adopt- 
ed by the Senate Finance Committee 
if enacted into law, would 
severely limit the contribution to a 
qualified pension or profit-sharing 

plan made by a 

professional serv- 

ice corporation on 

behalf of the stock- 

holder-employees 

of the corporation. 

The proposal 

would limit deduc- 

tible contributions 

to the plan on be- 

ROSKIN half of such em- 

ployees to 10% of their earned in- 

come or $2,500, whichever is less. 

This is the same limitation which 

exists for self-employed in- 

ividuals under H.R.10 plans (the so- 
called “Keogh Law”). 

The bill as passed by the House, 
before the Senate Finance Commit- 
tee’s action, contained no comparable 
provision. The House-passed bill did 
provide that H.R.10 limits would be 


Tax Law Notes are prepared by the 
Committee on Education and Information 
of the Tax Section, Benjamin S. Schwartz, 
Chairman; Howard E. Roskin, Editor. 
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imposed against stockholder-em- 
ployees of all corporations electing 
the provisions of Subchapter S of the 
Internal Revenue Code of 1954, not 
just professional service corporations 
electing Subchapter S. 

Professional persons contemplating 
incorporation at this time would be 
well advised to defer any action in 
this respect until such time as Con- 
gress clarifies its proposed treatment 
of professional service corporations 
under the Tax Reform Bill. 


Extreme Caution is Recommended Under 
H.R. 10 Plans Where Assets of the Plan 
Are Transferred Prior to Permissible 
Distribution Dates 


Self-employed individuals are af- 
forded some relief under the current 
tax structure for contributions made 
to qualified pension plans commonly 
known as “H.R.10 plans.” In general, 
contributions for the owner-employees 
are limited to 10% of their aaah in- 
come or $2,500, whichever is less. A 
self-employed person is not permitted 
(without penalty) to withdraw any 
amounts from the plan once it is 
established unless he dies, becomes 
disabled or attains the age of 59-1/2. 
Payments under the plan must begin 
prior to age 70-1/2. A penalty is im- 
posed in the event of a premature dis- 
tribution from the plan under rules 
set forth in section 72(m) (5) of the 
Code and section 1.72-17(e) of the 
Treasury Regulations. The tax in the 
event of a premature distribution is 
equal to 110% of the increase in tax 
that would result from including the 
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entire distribution in the employee's 
gross income for the year of receipt 
where the premature distribution is 
less than $2,500. If the premature 
distribution is greater than or equal 
to $2,500, the tax is equal to the 
greater of the following amounts: 1) 
the tax computed by including the 
entire contribution in income in the 
year of distribution; or 2) no less than 
110% of the total increase in tax that 
would have resulted had the entire 
premature distribution been received 
ratably and included as income over 
the five-year period ending with the 
year of distribution. In addition, the 
employee is barred from participating 
in the plan for five years following 
the year in which the premature dis- 
tribution occurred. 

Internal Revenue Service has re- 
cently ruled! that the surrender by an 
owner-employee, who was neither dis- 
abled nor age 59-1/2, of a non-trans- 
ferable annuity contract issued under 
a qualified H.R.10 plan constituted 
a premature distribution, even though 
the cash received upon surrender was 
paid to a bank as custodian under an- 
other qualified H.R.10 plan. The 
Service found that the amount re- 
ceived upon surrendering the annuity 
contract was, in fact, distributed to 
the owner-employee before he at- 
tained age 59-1/2 or became disabled, 
notwithstanding the fact that he later 
paid that amount to a bank as custo- 
dian under the other plan. The Serv- 
ice could find no legal obligation on 
the part of the owner-employee to 
pay the bank custodian the amount 
received upon surrender of the an- 
nuity contract. There were no condi- 
tions or limitations on the disposition 
of the amount received until its sub- 
sequent deposit with the custodian 
under the new plan. 

The Service distinguished a previ- 
ous ruling? where the transfer of an 
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annuity contract, held under a quali- 
fied H.R.10 plan covering an owner- 
employee, to a bank custodian of a 
second qualified plan did not consti- 
tute a premature distribution since no 
amounts were actually distributed or 
made available to the owner-em- 
ployee. In that ruling, the trustee of 
the plan transferred the annuity con- 
tract directly to the bank custodian of 
the second plan, without the inter- 
vention of the owner-employee as 
recipient of the surrender proceeds. 

These two rulings on seemingly 
closely resembled fact situations point 
out the need for strict adherence 
to the language of the Code and Reg- 
ulations in the area of qualified plans 
for the self-employed. 


Failure To Sign Tax Return Invokes 
Delinquency Penalty 


In a recent decision of the Tax 
Court,? the Internal Revenue Service 
was upheld in asserting a delinquency 
penalty against taxpayers who timely 
mailed their tax returns and their 
check for the balance due. They did 
not, however, sign their return. In- 
ternal Revenue Service accepted the 
check. Thereafter an addition to the 
tax was made under section 6651 of 
the Code, which authorizes a penalty 
of 5% per month of the balance of 
the tax due for each month that the 
return has not been filed, with a 
maximum penalty of 25%. An excep- 
tion is made where the failure to file 
a return has been due to reasonable 
cause. The taxpayers in this case 
claimed that their failure to sign the 
return was inadvertent and was sim- 
ply overlooked. 

The Tax Court noted that while the 
Internal Revenue Code* requires all 
returns to be signed, no specific pen- 
alty is provided if they are not. The 
court also found that neither the 
signature on the check nor the accept- 
ance of the check could be considered 
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an imputed signature on the return 
itself. The court was of the opinion 
that an unsigned return was no return 
at all. ile the taxpayers’ failure 
to sign their return was not due to 
willful neglect, concluded the court, 
their inadvertent failure to sign the 
return was not reasonable cause with- 
in the meaning of the statute.® 

Timely mailing is thus not tan- 
tamount to timely filing when the 
return is not signed. Care should be 
taken to see that all returns are signed 
before mailing. 


Tax Aspects of Corporate Resolutions 
Materials dealing with “Tax Aspects 
of Corporate Resolutions” have previ- 
ously been distributed to all members 
of the Tax Section of The Florida Bar 
by the Committee on Income Tax 
(Corporate). The materials deal with 
federal income tax consequences of 
corporate organization, re- 
organization, division and liquidation. 
The materials cover many areas, with 
each subject divided into a general 


and technical explanation, a discus- 
sion of corporate resolutions required 
or desirable, tax returns and records 
requirements and a bibliography of 
resolution forms. 

Since the last distribution of these 
materials in 1967, new members of 
the Tax Section and recent admittees 
who would like to join the Tax Sec- 
tion, may not have received these 
materials. In the event you find your- 
self in these categories, you may re- 
ceive a copy of the materials by com- 
and mailing the 


orm: 


*Rev. Rul. 69-254, 1969 Inr. Rev. Bux. 
No. 20, at 12. 

*Rev. Rul. 68-160, 1968 Inr. Rev. Butt. 
No. 15, at 8. 

*Peter Vaira, 52 T.C. No. 106 (1969), 

‘IRC §§ 6061, 6062, 6063. 

‘IRC § 6651. 


Anyone desiring to act as guest 
editor of the Tax Law Notes should 
submit their request to: Howard E. 
Roskin, 100 North Biscayne Boulevard, 
Miami, Florida 33132. 


Robert E. Muraro, Esquire 

Chairman, Committee on Membership 
1600 First National Bank Building 
Miami, Florida 33131 


(check one) 


(- ! desire to join the Tax Section of The Florida Bar and to receive the published ma- 
terials on ‘“‘Tax Aspects of Corporate Resolutions.” | am remitting my section dues 
of $10 with annual dues to The Florida Bar this month. 


© | am a member of the Tax Section of The Florida Bar and have not received the 
published materials on ‘‘Tax Aspects of Corporate Resolutions.”’ Please send me a 


set of the materials. 
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The construction industry in the 
United States consists of approxi- 
mately three million workers and pro- 
duces $80 to $90 billion in business 
annually, approximately one-tenth of 
the country’s gross national — 

Forecasts point to a period of un- 
precedented building demand in the 
next decade, This anticipated demand 
undoubtedly will create new pres- 
sures on an already depleted work 
force due in part to restrictive hiring 
practices and inadequate apprentice- 
ship programs. To the manpower 
shortage problem must be added the 
multitude of work stoppages that oc- 
cur annually. These, as well as other 
problems in the industry, have be- 
come a matter of major national con- 
cern. 

Most important, perhaps, is the 
problem of inflationary wage increas- 
es which have characterized the in- 
dustry in recent years, such increases 
having been brought about in major 
— by the unequal bargaining power 

tween unions and the associations 
through which construction contrac- 
tors bargain. 

Several factors contribute to the 
weakness of contractor bargaining as- 
sociations. One, many contractors are 
small and undercapitalized. To them 
a strike may mean bankruptcy. Two, 
the contractor associations usually do 


vd column is authored by Granville M. 
, Jr., and edited by Josevh Z. Fleming, 
half of the Labor Relations Law Com- 

ities, Daniel R. Coffman, Jr., chairman. 
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Construction Contractors’ Labor Dispute Checklist 


not prepare adequately for bargain- 
ing. Three, they often lack an ade- 
quate bargaining authorization from 
each of the members of the associa- 
tion, permitting the unions to engage 
in whipsawing tactics. Four, associa- 
tions usually bargain for a metropoli- 
tan or county area. Thus, a striking 
employee merely has to drive into the 
next county or neighboring metropoli- 
tan area to find ample work. Five, 
contracts terminate on different dates, 
permitting the trade unions further 
whipsaw leverage. 

Moreover, owners and developers 
have not been sympathetic with con- 
tractors’ bargaining problems, in some 
instances actually undermining the 
contractors bargaining position by 
insisting that contracts not be delay- 
ed because of strikes resulting from 
unreasonable wage demands. Cost- 
plus contracts also make their con- 
tribution to this inflationary spiral 
by curbing the contractor’s incentive 
to reduce costs. 

In contrast, union negotiators bar- 
gain for all members of their craft 
in a given area. Business agents of 
each trade union cooperate fully with 
one another. Finally, most contracts 
have spring or early summer termina- 
tion dates when the contractor most 
needs to be on the job. 

The unequal bargaining power and 
resulting inflationary wage spiral is 
well demonstrated by the 1968 wage 
settlements in the Detroit area. After 
a two-month strike last spring by 
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five basic trade unions—the electri- 
cians, carpenters, cement masons, 
bricklayers, and plumbers—the con- 
tractors granted increases which in 
the next two years will increase car- 
penters’ wages 29.7%, bricklayers’ 
wages 25.9%, cement workers’ wages 
27.8%, electricians’ wages 31%, and 
plumbers’ wages 27.6%. At the end of 
the contract, wages, including fringes, 
will total from $7.08 per hour for 
cement masons to $8.50 per hour for 
electricians. 

Productivity in the construction in- 
dustry cannot begin to justify in- 
creased settlements such as_ these. 
Economists have estimated that from 
1959 to 1966 the construction industry 
actually experienced a .3% annual 
decrease in productivity. It also 
should be noted that while the Feder- 
al Government has in the past exer- 
cised stringent controls over price in- 
creases in the steel industry, it has 
done little, if anything, to curb the in- 
flationary wage spiral in the construc- 
tion industry. 

Within this framework of near 
chaos the contractor must begin work 
at a fixed site on which there are 
several subcontractor-employers and 
at least as many, if not more, trade 
unions performing work. The pres- 
ence of several employers, of course, 
compounds the possibilities of labor 
disputes and work stoppages. Added 
to that are different contract termina- 
tion dates. Moreover, at this same 
site there are often contractors at- 
tempting to operate open shop as 
well as those contractors operating 
union shop. There is also the ever 
nn possibility of the jurisdictional 

ispute. 

I will attempt in this article to set 
forth a very basic practical checklist 
to which the contractor and his coun- 
sel should address themselves in or- 
der to eliminate potential labor prob- 
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lems before breaking ground on any 
job, realizing, of course, that space 
limitations permit reference to but a 
few of the many possible problems 
and prevent an exhaustive treatment 
of those discussed. 


Checklist 

A. The contractor should examine 
carefully the contract he enters into 
with the owner for restrictive clauses 
relating to labor disputes, strikes and 
picket lines, and his responsibility in 
such situations. In this regard, the 
contractor should analyze the area 
labor conditions, paying particular 
attention to the available labor mar- 
ket, termination dates of contracts, 
and the likelihood of strikes. 

1. The contractor should then seek 
the owner's cooperation and attempt 
to relieve himself from responsibility 
for delays resulting from picketing, 
labor disputes, and strikes. 

2. In his use of prefabricated mate- 
rials, the contractor should take care 
to permit the owner to have the 
right of control over the use of pre- 
fabricated materials. The contractor 
can retain a choice as to the manu- 
facturer, which in most contracts will 
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be subject to the approval of the 
architect. 
B. A contractor or subcontractor, if 
he is working in a new area, should 
determine what labor problems to 
expect on his job by checking with 
local employer associations regarding 
the relative strength of the trade 
unions in the area and the types of 
labor problems that have been ex- 
perienced in the past. 
C. The contractor should carefully 
analyze any weak points which might 
affect his operations, such as (1) 
whether prospective subcontractors 
have union contracts or are operating 
open shop, and (2) whether his mate- 
rialmen for lumber, ready-mix, etc., 
are under union contract or are also 
operating open shop. 
D. The contractor should assure him- 
self that he has provided for alter- 
nate subcontractors and/or suppliers 
and materialmen in the event of 
possible labor disputes. 
E. A_ contractor should carefully 
review subcontracts to determine 
whether they give him adequate pro- 
tection should any labor dispute in- 
volving either a subcontractor or him- 
self occur. 

1. Subcontracts should provide that: 
a. Subcontractors diligently pros- 
ecute their work in conformance 
with the contractor's labor poli- 
cies. 

b. Subcontractors are not to in- 
terfere with the work of the con- 
tractor or any other subcontrac- 
tors, their materialmen and/or 
suppliers. 

c. Subcontractors are to supply 
a sufficient number of properly 
skilled workers. 

d. Failure to meet conditions E. 
1, a. through E. 1. c. above should 
not be excused for any reason. 

2. Subcontracts should contain the 

following remedies upon 24 hours’ 
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written notice to the subcontractor 
by the contractor: 
a. Right to investigate the cause 
of such failure and/or delay and 
expedite the same in any way or 
manner whatsoever. 
b. Right to enter upon the prem- 
ises and to provide the labor or 
materials to finish such work. 
ce. Right to terminate the contract 
and to employ at the subcontrac- 
tor’s expense another party to 
finish the work. 
d. Right to withhold any monies 
then or thereafter due in the 
event of a subcontractor breach. 
e. Right to take possession of 
materials, equipment, tools, or 
appliances. 
f. Right to a lien to secure any 
payment due the contractor on 
materials, equipment, tools, and 
appliances. 
g. Right to compel subcontractor 
to pay and indemnify the con- 
tractor for all expenses incurred 
in completing the work. 
3. Subcontractor should not be al- 
lowed to assign nor relet without 
contractor's prior written consent. 
4. Subcontracts should also provide 
that the subcontractor agrees that 
he will be bound by terms and con- 
ditions of any other contract or doc- 
ument applicable to the work of 
the subcontractor, except as spe- 
cifically modified in his contract with 
the general contractor. 
F. In purchase orders with suppliers, 
the contractor should assure that: 
1. The purchase order is expressly 
conditioned on complete perform- 
ance by seller. 
2. The seller is obligated to furnish a 
continuous supply of materials when 
directed b the contractor. 
3. The seller delivers through a gate 
or gates assigned to it for delivery 
despite any labor dispute. 
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4. The seller conforms to labor poli- 
cies of the contractor. 

5. Contractor has right to cancel the 
purchase order upon 24 hours’ writ- 
ten notice to seller without liability 
or responsibility in the event of non- 
compliance with conditions F. 1. 
through F. 4. above. 

6. The purchase order, once can- 
celed, may be reactivated only upon 
written consent of the parties. 
G. A subcontractor should carefully 
examine his subcontract and any obli- 
gations he undertakes relative to the 
job, with particular attention to those 
responsibilities placed upon him in 
labor dispute situations. The subcon- 
tractor should take care to minimize 
the effect of provisions such as those 
treated in sections E. 1. through E. 4. 
above. 
H. All contractors and subcontractors 
should examine the proposed jobsite 
as though they were going to be faced 
with a picket line and take preventive 
measures to prepare for this occur- 
rence, such as: 

1, Placing equipment and material 
for maximum utilization and protec- 
tion. 

2. Determining access to jobsite in 
the event separate gates are set up. 
3. Discussing with local law en- 
forcement officials the extent of 
available protection. 

4, Advising insurance carriers of 
strike possibilities and assuring ade- 
insurance protection. 
. Assuring that site is adequately 
fenced and that gates can be proper- 
ly locked. 
I. If a picket line occurs, the contrac- 
tor should first determine how the 
picket line is creating problems and 
then consider the following possible 
remedies: 

1. Practical remedies for creating 
pressure on the business agent re- 
sponsible for the picketing; e. g., 
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threatening to terminate contracts of 
union subcontractors and having 
them in turn place pressure on the 
business agent, telling him that the 
picketing is only causing other union 
members to lose work. 

2. After-hours work, or staggered 
work schedules. 

3. Filing unfair 
charges with NLRB. 


4. Filing lawsuits 
a. Libel actions. 
b. Suits under section 301 of the 
National Labor Relations Act for 
breach of no-strike clause, if ap- 
plicable. 
c. Damage suit under section 
303, National Labor Relations ° 
Act, for damages resulting from 
secondary boycott activities. 
5. Setting up separate gates for the 
exclusive use of certain contractors. 
J. I will discuss setting up separate 
gates in some detail because that has 
been, in recent years, an effective 
method of preventing the entire job 
from being shut down and of limiting 
the picketing to the employer with 
whom the union has a dispute.” 


1. The union should be put on no- 
tice by letter or telegram that the 
employees of the contractor with 
whom it has a dispute will exclu- 
sively use a certain “reserved” gate 
or gates. If employees of that con- 
tractor are going to be working at 
the site only at specified times, the 
union should also be put on notice 
to that effect. 

2. Only this gate, or gates, should be 
used by that contractor’s employees 
and suppliers, and should be strictly 
policed by someone at the jobsite. 
3. Notice should be sent to other 
contractors not to permit their em- 
ployees or suppliers to use the re- 
served gate or gates under any cir- 
cumstances. 


labor _ practice 


4. The signs at each of the gates 
must clearly designate the contrac- 
tors and suppliers who are assigned 
to use that gate, and should exclude 
all others from using that gate.* 

5. A representative on the site 
should be responsible for keeping a 
complete record of the times, exact 
language of the picket signs, exact 
location of pickets, their number, 
identities, etc. This record should 
be kept hourly. 

We have found from experience 
that the greatest single cause for con- 
struction site labor disputes is a gen- 
eral contractor who attempts to use 
both union and open shop subcon- 
tractors on the same job. In these 
instances, the building trades almost 
invariably attempt to use the union- 
ized subcontractors to close down the 
job and force organization of the open 
shop subcontractors. 

In conclusion, I should like to add 
one additional element which every 
general and subcontractor should in- 


clude in his checklist for each job— 


that is good luck! 


*Trade unions resist the use of prefabri- 
cated materials under the guise of protect- 
ing work of members at the jobsite. The 
NLRB in several recent cases has refused to 
permit unions to use a picket line to apply 
pressure on the contractors to cease using 


fabricated materials when the contractor 
contracted away his right of control 
over their use to the owner. In such situa- 
tions, the Board has said that it will con- 
tinue to view the contractor as a secondary 
or neutral employer, thereby making the 
ey of the contractor a secondary 
ycott. C ters Local 742, 1969 CCH 
NLRB Cas. {21,183 (1969); Plumbers 
Local 636 (Mechanical Contractors Associa- 
tion of Detroit, Inc.), 1969 CCH NLRB 
Cas. $21,046 (1969). 

*The NLRB has made it clear that, by 
picketing gates marked for the exclusive use 
of neutral subcontractors and their suppliers 
at a construction site, unions evidence an 
intent to unlawfully enmesh secondary em- 
ployers in the dispute by inducing their 
employees to strike and thereby force them 
to cease doing business with the primary 
employer. Nashville Building and Construc- 
tion Trades Council (Markwell and Hartz, 
Inc. ), 164 NLRB No. 50, 1967 CCH NLRB 
Cas. $21,309 (1967); enf'd 382 F.2d 562, 
(6th Cir. 1967); Building and Construction 
Trades Council of New Orleans (Markwell 
and Hartz, Inc.), 155 NLRB 319, 1965 
CCH NLRB Cas. 19,787 (1965); enf'd 387 
F.2d 87 (5th Cir. 1967). 

*If the other gates are used by such sup- 
pliers, those gates can be legally picketed 
according to the Board. Markwell an 
Hartz, Inc., 155 NLRB 319 (1965). 

‘If the signs at the gates are marked in 
a confusing manner and employees enter the 
jobsite at other areas, the Board has held 
that by picketing those other areas a union 
was not attempting to enmesh secondary 
employers in the dispute. Electrical Workers 
(IBEW) Local 441 (Jones and Jones), 158 
NLRB 549, 1966 CCH NLRB {20,383 
(1966). 
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Banking—Holder in Due Course 

The defendant — M. R. Har- 
rison Construction Corporation, gave 
its check to Roy L. Willard, Inc., 
which deposited the check into its ac- 
count with the appellant, Coconut 
Grove Bank. The Coconut Grove 
Bank immediately permitted funds to 
be drawn against the deposited check 
before the check had cleared the 
drawee bank. 

Among the items withdrawn was 
the sum of $12,250, 
which sum _ the 
Coconut Grove 
Bank credited by 
a bookkeeping en- 

on a note it 
held from Willard. 
In addition, some 
cash was with- 
drawn. 

ROSENBEKG Thereafter M. R. 
Harrison Construction Corporation 
stopped payment on its check and 
the Coconut Grove Bank reversed the 
bookkeeping entry, doing away with 
the credit given Willard on the note. 

The Coconut Grove Bank thereafter 
brought this action against Harrison 
to recover the funds that were actual- 
ly withdrawn from the account be- 
A receipt of the notice of stop pay- 
ment and to recover the $12,250 credit 


These notes are edited this month b 
Sheldon Rosenberg, North Miami, on behalf 
of the Corporation, Banking and Business 
Law Section, Paul B. Anton, Chairman. 
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given on the Willard note and subse- 
quently reversed. 

The Third District Court of Appeal 
affirmed the trial court’s ruling ae 
ing the bank to recover as a holder in 
due course on the cash funds actually 
disbursed, but denied to the bank any 
recovery for the sums it had elected 
not to credit to the Willard loan. Co- 
conut Grove Bank v. M. R. Harrison 
Construction Corporation, 226 So. 2d 
120 (3 D.C. A.). 


Franchising—Protection from Competition 

Dickey, the plaintiff appellant, en- 
tered into a “spot license” agreement 
March 31, 1961, with defendant, Holi- 
day Inns of America, Inc., which gave 
limited protection as to competition 
from other Holiday Inn licensees. The 
“spot license” listed the area where 
the plaintiff was afforded non-com- 
petitive protection as being the spe- 
cific address of the Holiday Inn plain- 
tiff operated. 

On November 21, 1967, Holiday 
Inns of America, Inc., granted a simi- 
= license agreement to another for 

e purpose of operating a Holida 
Inn Laan some 25 miles south of the 
plaintiff's motel. 

The plaintiff's complaint sought 
declaratory and injunctive relief based 
on its license agreement, arguing that 
an implied covenant existed in the 
agreement to protect plaintiff from 
competition unreasonably imposed 
by the licensor through the newly 
created nearby license. 
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The trial court entered a final judg- 
ment dismissing the complaint and a 
judgment on the pleadings in favor 
of the defendant. This ruling was up- 
held by the District Court of Appeal 
of Florida, Fourth District, which 
stated that implied contracts may be 
found where the parties would have 
provided for them in a written agree- 
ment, had the situation occurred to 
them. But, the law will not imply a 
contract where a valid express one 
exists. The court determined that if 
the plaintiff required additional pro- 
tection from nearby competition, this 
should have been expressly provided 
for in the agreement, and as this was 
not done, the court was unable to do 
it for the parties. Dickey v. Holiday 
Inns of America, Inc., 226 So. 2d 407 
(4 D.C. A.). 


Trade Regulations—Trade Names— 
Trademarks 


The Circuit Court of Dade County 
enjoined the petitioner from using a 
trade name and outdoor identification 
signs similar to those of the respond- 
ent. It was the respondent which first 
registered the trade name “Jr. Food 
Store” along with a design for its out- 
door identification sign with the sec- 
retary of state under what is now 
Florida Statute chapter 495. Subse- 
quently, petitioner registered the 
trade name “Jr. Food Stores of West 
Florida, Inc.,” along with a sign de- 
sign similar to that of the respondent. 

While at first the stores of the peti- 
tioner and respondent were far apart, 
the respondent expanded more rapid- 
ly with the result that the pattern of 
growth was from the respondent's 
stores towards the petitioner's stores. 

The Supreme Court of Florida dis- 
agreed with the position of the trial 
court and the district court which had 
affirmed in that the Supreme Court 
did not find in the prior registration 
of the trade name by the respondent 
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that the latter had become entitled to 
the exclusive use of same as set forth 
under chapter 495, Florida Statutes. 
The court pointed out that at the time 
this litigation was instituted, the men- 
tioned chapter appeared to be con- 
cerned solely with the registration 
and regulation of trademarks and not 
trade names. While a trademark is 
applicable only to commodities which 
may be sold, a trade name describes 
a manufacturer or dealer and applies 
to a business and its good will. 

In arriving at its decision, the Su- 
preme Court considered two factors: 
(1) The territorial scope of the re- 
spondent’s business and (2) the point 
in time at which limits must be deter- 
mined. As to the first, the court found 
that the respondent’s zone of terri- 
torial protection would be determined 
by the nature of the respondent's 
business as a chain store business. 
Pointing out that it is not the name 
which is protected but the business, 
the court felt that each one of the 
chain of stores must be considered as 
a separate entity. The court found 
that the petitioner was not operating 
within the territorial scope of the re- 
spondent’s stores and that they were 
not therefore truly in competition. 

As to the second factor, the court 
indicated consideration must be given 
to the actual state of affairs as they 
existed at the time the complaint was 
perfected. In this case, there was no 
evidence of further expansion by re- 
spondent into the area served by peti- 
tioner, nor was there sufficient evi- 
dence to support a contention of un- 
fair competition and “customer con- 
fusion.” 

While the Supreme Court did not 
feel that an injunction was required 
as to the trade name itself, the court 
did feel that the trade name could not 
be used in a manner which tended to 
be deceptive. It was held, therefore, 
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that it was unreasonable for the peti- 
tioner to adopt the sign designed and 
registered with the secretary of state 
for the reason that the design itself 
tended to be deceptive in that it was 
basically identical in nature with the 
sign of the respondent which had first 
registered it. Junior Food Stores of 
West Florida, Inc., v. Jr. Food Stores, 
Inc., 226 So, 2d 393. 


Contracts—Novation—interest 

Wright Brothers Paper Box Com- 
pany which furnished boxes to Abjo, 
Inc., for use in packaging candy prod- 
ucts, brought this action against 
Abjo, Inc., and Laura Lee Candies, 
Inc., the corporation to which the 
assets and candy business of Abjo, 
Inc., had been sold. 

At the time of the sale, a meeting 
was held between the two corpora- 
iions, together with the local manager 
of Wright Brothers, as a result of 
which meeting the time for payment 
of the boxes sold by Wright Brothers 
to Abjo was extended by the box com- 
pany for one year beyond the due 
date. 

Subsequently, judgment was ob- 
tained against Abjo, Inc., and Laura 
Lee Candies, Inc., as well as against 
the individual who owned the Abjo, 
Inc., stock and who had orally guar- 
anteed the obligations of the seller 
corporation. As to the latter, the 
judgment was reversed in that the 
guaranty was not in writing and was 
within the statute a fraud. 

Rejecting the contention of Abjo, 
Inc., the court did not find that a 


novation had been agreed to wherein 
Abjo, Inc., had substituted for itself 
the purchaser corporation, Laura Lee 
Contin, Inc. e court continued 
to hold Abjo, Inc., responsible, but 
further held that the action of the box 
company in extending time for pay 
ment for the supplies for a period of 
one year had the result of causing the 
interest of the indebtedness to run on 
the unpaid balance from the end of 
the one-year extension rather than 
from the earlier due date. Wolf v. 
Wright Brothers Paper Box Company, 
226 So, 2d 50 (3 D.C. A.). 
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The First District Court of Appeal used the Dade County Auditorium for its induction 
ceremony. These 201 candidates were administered the oath by Judge Charles A. 
Carroll. Other participants in the ceremony, seated on front row, are second from left: 
President-elect Burton Young, Board of Governors Member Sam Silver, Chairman 
Reginald Williams of the Board of Bar Examiners, Circuit Judge Henry L. Balaban, who 
spoke to the new lawyers, Judge Carroll, Chief Judge Tillman Pearson, Judge Norman 
oe Judge Thomas Barkdull, and President Frank Howard of the Dade County Bar 
sociation. 


444 Admitted to Bar on November 10 


Another hundred lawyers chose the Supreme Court in Tallahassee as location of their 
induction during the simultaneous ceremonies. Charlies H. Spitz welcomed the new 
admittees on behalf of The Florida Bar. Participants, pictured here on the front row, 
included: Spitz, Appeals Judge Dewey Johnson, Supreme Court Justices Vassar B. 
Carlton, B. K. Roberts, Richard W. Ervin, E. Harris Drew, Joseph A. Boyd, Jr., Appeals 
Judge John Wigginton, Richard Gardner of the Board of Bar Examiners. 
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Thirty-one new lawyers were sworn in at the Fourth District Court of Appeal in Vero 
Beach. Chief Judge Spencer C. Cross administered the oath. Speakers included John 
M. McCarty of Fort Pierce, former Board member, and Judge John H. Walden. Thomas 
sé — = the Florida Board of Bar Examiners presented the successful candidates 
or admission. 


Taking the oath in Lakeland at the Second District Court of Appeal were these 107 
new lawyers. Judge Robert T. Mann administered the oath and Young Lawyers Section 
President Robert L. Gibson of Lake Wales welcomed the group on behalf of The Florida 
Bar. Chief Judge T. Frank Hobson, Jr., presided. 


i « 
| 
{ 
] 
{ 
a 
: 
- 
. 


In the matter of: 
THE FLORIDA BAR, 


Petitioner. 


Article XVI of Integration Rule Amended 


IN THE SUPREME COURT OF FLORIDA 


Opinion filed November 5, 1969 


Original jurisdiction—Petition for Amendment of Article XVI of the Integra- 
tion Rule of The Florida Bar 


Marshall M. Criser, as President, and Marshall R. Cassedy, as Executive Di- 
rector, for the Petition, 


William J. McLeod, Chairman, Unauthorized Practice of Law Committee 
of The Florida Bar, 


Delbridge L. Gibbs of Marks, Gray, Yates, Conroy & Gibbs, Attorneys for The 
Florida Land Title Association, 


J. Kenneth Ballinger, Attorney for the Florida Association of Realtors 


ADKINS, J. 


The Petition of The Florida Bar to 
amend Section 3, of Article XVI of 
the Integration Rule of The Florida 
Bar, is granted and said Section 3 as 
previously adopted is hereby amend- 
ed by striking said Section and insert- 
ing in lieu thereof new Section 3, 
Article XVI of the Integration Rule, 
reading as follows, viz: 


Section 3, Article XVI, Integration Rule 
of The Florida Bar 


3. (a) It shall be the duty of each com- 


mittee to investigate, with dis- 
were all reports of the unau- 

orized practice of law, and to 
make prompt written report of its 
investigation and findings to the 
Board of Governors. The Board 
of Governors shall receive and 
evaluate the committee reports 
and determine whether or not a 
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(b) 


Case No. 38,590 


complaint should be filed against 
any alleged offender. All such 
complaints shall be by written 
— filed in this Court by The 
orida Bar and in its name. 


Upon receiving a written applica- 
tion of the President of The Flor- 
ida Bar, or the Chairman of the 
Standing Committee on Unau- 
thorized Practice of Law, alleging 
facts indicating that a person, firm 
or corporation is or may be un- 
lawfully practicing law and that 
the issuance of a subpoena is nec- 
essary for the investigation of 
such unauthorized practice, the 
Clerk of the Supreme Court of 
Florida shall issue subpoenas in 
the name of the Chief Justice for 
the attendance of witnesses and 

oduction of books and papers 

fore the investigating circuit 
committee designated in such ap- 
plication at the time and place 
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within its circuit designated by 
the investigating circuit commit- 
tee. Such subpoenas shall be 
returnable to the Circuit Court of 
the residence or place of business 
of the person subpoenaed. 


A like subpoena shall issue upon 
application by any person, 

or corporation under investiga- 
tion. 


Failure to comply with any sub- 
poena shall constitute a contempt 
of the Supreme Court of Floride, 
and may hs unished by it or by 
the Circuit Gourt of the Circuit 
to which the subpoena is return- 
able or where the contemnor may 
be found. The Circuit Courts to 
which the subpoenas are return- 
able shall have power to enter 
such protective orders as may be 
necessary for the enforcement of 


said subpoenas. 


Each Circuit Committee conduct- 
ing preliminary investigations is 
empowered to take and transcribe 
the evidence of witnesses who 
may be sworn by any person 
authorized by law to administer 


oaths. 


Ervin, C. J., Roperts, Drew, THORNAL, 
CaRLTON AND Boyp, JJ., concur 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Charles O. Andrews, Jr., Orlando 
Admitted to the Bar of Florida 1934. 
Died September 18, 1968. 
Arrington, Miami 
Admitted 1949. Died September 26, 1969. 
Emory L. Brown, Largo 
Admitted 1964. Died October 2, 1969. 
Walter Burnside, Tampa 
Admitted 1927. Died October 17, 1969. 
J. Turner Butler, Jacksonville 
Admitted 1911. Died September 29, 1969. 
J. T. Chancey, Fort Lauderdale 
Admitted 1930. Died October 2, 1969. 
Randall N. Christmas, Miami 
Admitted 1951. Died July 27, 1969. 
Louis Heiman, Miami 
Admitted 1926. Died November 1, 1969. 
Joseph A. Loughrey, Fort Lauderdale 
Admitted 1959. Died July 29, 1969. 
Francis C. Lowthorp, (ret.), Tampa 
Admitted 1961. Died October 1969. 
ohn, Jacksonville 
Died July 9, 1969. 


Admitted 1912. 
George D. Presson, Venice 
Admitted 1933. Died July 28, 1969. 
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Fiduciary Research 
Thomas W. Kemp, director 
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Breach of Implied Warranty— 
Limitation of Actions 

Approximately four years and elev- 
en months after the date of purchase 
a defective hinge allowed the door 
of a refrigerator to fall off resulting 
in personal injuries to the petitioner. 
On appeal to the Florida Supreme 
Court, held, reversed. The three-year 
statute of limitations applicable to 
implied warranties did not begin to 
run until the purchaser had discover- 
ed, or reasonably should have dis- 
covered, the defect giving rise to the 
cause of action. Creviston v. General 
Motors Corp., 225 So. 2d 331 (Fila. 
1969). 

Guided by the theory that statutes 
of limitation are to prevent the bring- 
ing of stale claims,1 the Supreme 
Court considered the question of 
whether the claim of petitioner “ac- 
crued” at the time of sale or the time 
of injury.2 The Second District Court, 
in conflict with decisions of the Third 
District,? held that the statute of limi- 
tations began to run at the time of 
the sale. The Supreme Court adopted 
the reasoning of the Third District 
cases.5 

In Miami v. Brooks,6 the Third 
District found that the statute of 
limitations did not begin to run where 
there was no notice of injury or negli- 
gence, or no notice that the right to 
institute suit existed.7 The Brooks 
court relied upon the “blameless ig- 
norance” doctrine, set forth in Urie 
v. Thompson,® which noted that the 
law has provided an injured party 
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only a “delusive remedy”® when the 
statute of limitations bars an action 
which the party had no indication 
even existed. This view has been 
followed in numerous personal injury 
cases.1° Dean Prosser has recognized 
this movement as a retreat from the 
literal application of statutes of limita- 
tion which favor protection of the 
defendant, to a more realistic ap- 
proach in favor of the injured party 
to avoid the injustices of the past.11 As 
indicated, there is sufficient authority 
to support the basic principle that 
one who suffers injury at the hands 
of another should not bear the burden 
of loss merely because the damage 
is not readily apparent.12 This con- 
cept would seem equally applicable 
to other than personal injury actions, 
and has been applied in a contractual 
setting, where the right to institute 
a cause of action has been held not 
to “accrue” until knowledge of that 
right was, or reasonably should have 
been, discovered.1% The more per- 
suasive reasoning certainly seems to 
support this approach. 

The cause of action in the instant 
case accrued prior to the effective 
date of the Uniform Commercial 
Code,?4 and was therefore not sub- 
ject to its provisions.15 In future cases 
where an action is based on breach of 
warranty in a sale of goods, consider- 
ation must be given to Florida’s adop- 
tion of the Code. 

The Code provides a four-year stat- 
ute of limitations in actions for 
breach of any contract for sale 
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whether written or oral.1¢ Had the 
instant case been subject to the Code, 
the running of the applicable statute 
of limitations would have been gov- 
erned by Section 672.2-725(2), Flor- 
ida Statutes, which provides that: 


A cause of action accrues when the breach 
occurs regardless of the aggrieved parties’ 
lack of knowledge of the breach. A 
breach of warranty occurs when tender 
of delivery is made, except that where 
a warranty ety extends to future 
performance of the goods and discovery 
of the breach must await the time of 
such performance the cause of action ac- 
crues when the breach is or should have 
been discovered. (Emphasis added.) 


The provision for commencement of 
the running of the statute on the 
tender of delivery without regard to 
knowledge of the breach, supports 
the proposition that the purpose of 
this Code section is to promote com- 
mercial finality!? in transactions of 
the type in the principal case. How- 
ever, to apply the exception of the 
aforementioned section,1® (where the 
action would accrue when the breach 
is or should have been discovered) 
requires the existence of a warranty 
explicitly extending to the future per- 
formance of goods. 

Although there are no Florida cases 
in point, Pennsylvania has provided 
judicial interpretation of Code sec- 
tion 2-725(2)1® relating to the appli- 
cability of the aforementioned ex- 
ception. The statute of limitations was 
held in one instance to run from the 
time of purchase, where a defective 
valve caused a cylinder of liquified 
gas to explode injuring the purchas- 
er.2° However, in an earlier case, 
the exception was held to apply where 
a furnace was expressly warranted to 
heat plaintiffs home in sub-zero 
weather and the statute of limitations 
did not commence running until such 
weather conditions prevailed.®1 
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Florida’s interpretation of 672.2-725 
(2), Florida Statutes, must await some 
future date. Had the Code applied 
to the facts of the principal case, it 
appears that the statute » limitations 
would have commenced running at 
the time of delivery in February 1962. 
Having filed the suit April 6, 1967, 
the petitioner would have been barred 
by the four-year limitation on such 
actions. The vast number of commer- 
cial transactions in our purchase- 
oriented society demands due consid- 
eration of a policy in furtherance of 
such commercial finality. 


FOOTNOTES 


*Foremost Properties v. Gladman, 100 So. 
2d 669 (Fla. App. 1958). 

7225 So. 2d 331, 332 (Fla. 1969). 

*Miami v. Brooks, 70 So. 2d 306 (Fla. 
1954); Edgerly v. Schuvler, 113 So. 2d 
737 (Fla. App 1959); Miami Beach First 
Nat'l Bank v. Edgerly, 121 So. 2d 417 
(Fla. 1960). See also, Urie v. Thompson, 
337 U. S. 163 (1949). 

“Creviston v. General Motors Corp., 210 
So. 2d 755 (Fla. App. 1968). 

*225 So. 2d 331, 333 (Fla. 1969). 

*70 So. 2d 306 (Fla. 1954). 

Id. at 308. 

*337 U.S. 163 (1949). 

*Id. at 169. 

**Quinton v. United States, 304 F. 2d 234 
(5th Cir. 1962); United States v. Reid, 251 
F. 2d 691 (5th Cir. 1958); Crossett Health 
Center v. Croswell, 221 Ark. 874, 256 S. W. 
2d 548 (1953); Burton v. Tribble, 189 
Ark, 58, 70 S.W. 2d 503 (1934); Rosane v. 
Senger, 112 Colo. 363, 149 P.2d 372 
(1944); Spath v. Morrow, 174 Neb. 38, 115 
N. W.2d 581 (1962); Morgan v. Grace 
Hospital, Inc., 149 W.Va. 783, 144 S.E. 2d 
156 (1965). 

Prosser, Torts § 30 (Hornbook 
Series, 3d ed. 1964). 

**See cases cited note 11, supra. 

“Miami Beach First Nat'l Bank v. Edger- 
ly, 121 So, 2d. 417 (Fla. 1960). The statute 
of limitations was held not to run until the 
drawer of a check on defendant bank should 
have reasonably discovered that the bank 
had honored a forged endorsement of the 
payee’s name. 

“The Code was enacted in Florida in 
1965 and became effective January 1, 1967, 


1419 


| 
| : 
| 
: 
| 
| 
| 
| 4 
: 


which was subsequent to the accrual of the 
cause of action in the instant case. 

**Fla. Stat. 672.2-725(4) (1967). This 
section prohibits application of the Code 
to causes of action accruing prior to its 
effective date. 

**Fla. Stat. 672.2-725(1) (1967). 

17W. HAWKLAND, TRANSACTIONAL 
GumeE TO THE UNIFORM COMMERCIAL CODE 
at 270 (1964). 

*Fla. Stat. 672.2-725(2) (1967). 

*12A P.S. § 2-725(2). 

**Rufo v. Bastian-Blessing Co., 420 Pa. 
416, 218 A.2d 333 (1966). 

™Perry v. Augustine, 37 Pa. D. & C. 2d 
416 (1965). 


Eminent Domain — Limited 


By Work Product Rule 
County sought discovery from de- 
fendant’s appraiser in eminent domain 
proceeding. Defendant claimed ap- 
iser was not to be used at trial and 
bis technical data and opinion were 
nondiscoverable “work product.” Cir- 


cuit court ordered the deposition and 
permitted appearance of appraiser as 
plaintiff's witness. On appeal, held, 


reversed. In eminent domain pro- 
ceedings, appraisals, estimates of 
value, and supporting information 
acquired by private party are “work 
product” and not subject to govern- 
ment discovery. Carlson v. Pinellas 
County, So. 2d——~— (Fla. App. 
1969). 

The work product rule as originally 
set down by the United States Su- 
preme Court in Hickman v. Taylor’ 
was that memoranda, statements and 
the mental impressions of an attorney 
prepared or obtained from interviews 
with witnesses in preparation for liti- 
gation, while not within the attorney- 
client privilege, were nonetheless 
privileged from disclosure unless ade- 
quate cause was shown to invade the 
privacy of counsel. The Court felt 
that to so — discovery would 
contravene the public policy under- 
lying the orderly prosecution and de- 
fense of legal claims.? This rule has 


since been extended in many jurisdic- 
tions, including Florida. Florida has 
gone so far as to protect the work 
product of a party, his agent, or 
counsel.3 

There has been a long standing 
conflict between the policies under- 
lying discovery and those underlying 
protection of work product. The pur- 
pose of discovery is to narrow the 
issues for trial to those actually dis- 
puted, to obtain evidence, and to un- 
cover the existence of evidence and 
ascertain how and from whom it may 
be procured. It generally encom- 
passes all matter, not privileged, 
which is relevant to the litigation.5 

As in Hickman, the protection of 
work product in Florida is not based 
on factors of privilege or relevancy 
but on the basis of general policy.® 
In order for a party to secure the 
work product of his opponent, it is 
essential to show good cause or un- 
usual circumstances.? These applica- 
tions of the rule also apply to deposi- 
tions of experts. The Florida Rule of 
Civil Procedure*® dealing with those 
depositions does not treat the experts 
differently nor prevent the discovery 
rocess from reaching them, but at 
feast two Florida cases have protected 
experts from discovery, presumably 
on a work product theory.® 

In Shell v. State Road Dep't,1° the 
Florida Supreme Court removed the 
protection of the work product rule 
from condemnors. There, the court 
held that a landowner/condemnee 
had the right to discovery of surveys, 
drawings, maps, plats, road construc- 
tion statistics, specifications, ap- 
praisers’ work sheets and other docu- 
ments establishing valuation of the 
condemnee’s land, notwithstanding 
the work product immunity which 
would ordinarily protect such infor- 
mation. Shell also stated that this 
information would be protected in 


‘ 


ordinary litigation, but that condem- 
nation proceedings were an excep- 
tion.11 The effect of Shell on condem- 
nation cases is not unique in the 
United States. Condemnees in Cali- 
fornia,12 Iowa,13 and Wisconsin 
are also permitted to discover the 
condemnors materials, as are con- 
demnees in the Ninth Circuit.15 But, 
it must be noted that in two of these 
jurisdictions the decision was based 
on a challenge to the attorney-client 
privilege rather than the work product 
rule.16 The apparent justification for 
these rulings, as in Shell, was that the 
condemnee was at a great disadvan- 
tage, and by permitting discovery his 
position at trial would approach 
equality. In Shell, the Supreme Court 
recognized the probability that the 
records sought were public and there- 
fore open for inspection.17 Thus, the 
fact that the Florida Statutes!® re- 
quired the availability of these rec- 
ords may have been the underlying 
justification for that decision. Here, 
the condemnor seeks private informa- 
tion, the efforts of a private landowner 
in defense of his land. The court in 
the instant case, quoting from Shell 
noted that 


Unlike litigation between private parties, 
condemnation by a governmental author- 
ity should not be a matter of “dog eat 
dog” or “win at any cost.” Such attitude 
at procedure would be decidedly unfair 
to the property owner. He would be at 
a disadvantage in every instance for the 
reason that the government has unlimited 
resources created by its inexhaustible 
power of taxation.19 


The court goes on to note that if the 
Shell court wanted to extend dis- 
covery to condemnee’s preparations it 
would have done so in obiter.2° The 
instant holding may result in the tax- 
~ of Florida paying higher prices 
or property to used for public 
purposes. If the condemnee had been 
a large corporation, such as General 
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Motors or Standard Oil, the rationale 
of Carlson and Shell that the pri- 
vate landowner is at a disadvantage, 
would seem to lose force. This issue 
was not raised, but through Carlson 
such large corporations would seem 
to have unlimited access to the con- 
demnor’s records with complete pro- 
tection of their own efforts. The rea- 
soning of Carlson could leave open 
and unprotected the chest of the state 
treasury. Only if Carlson is limited 
to its facts will the taxpayers of Flor- 
ida be protected from abuse. 


FOOTNOTES 

7329 U.S. 495 (1947). 

*329 U.S. 495, 508, 511-512 (1947). 

*Atlantic Coast Line R.R. v. Allen, 40 So. 
2d 115 (Fla. 1949). 

*30 F.S.A., Fla. R. Civ. P. 1.280. 

°30 F.S.A., Fla. R. Civ. P. 1.280. See also 
Southern Mill Creeks Prod. v. Delta Chem. 
Co., 203 So, 2d 53, 55 (Fla. App. 1967) 
where it was stated: 
“The Ere of modern discovery is to 
assist the administration of justice, to’ aid a 


ong | in preparing and presenting his case 


or his defense, to advance the function of 
a trial and in ascertaining the truth, and to 
accelerate the disposition of suits. The rules 
of discovery are designed to eliminate as far 
as peg concealment and surprise in the 
trial of law suits to the end that judgments 
rest upon the real merits of causes and not 
upon the skill and maneuvering of counsel.” 

*Shell v. State Rd. Dep’t, 135 So. 2d 857 
(Fla. 1961). See also Winn Dixie Stores, 
Inc. v. Belcher, 144 So. 2d 863, 865 (Fla. 
App. 1962) which stated, citing Miami 
Transit Co. v. Hurns, 46 So. 2d 390 (Fla. 
1950): “No rule of discovery was ever pro- 
posed to invade or secure insight into what 
an attorney has secured in preparation for 
the trial of his cause.” 

"Miami Transit Co. v. Hurns, 46 So. 2d 
390 (Fla. 1950). See also Fla. R. Civ. P. 
1.380, and Shawmut Van Lines, Inc. v. 
Small, 148 So. 2d 556, 557 (Fla. App. 
1963) where, citing rule 1.380, the court 
noted that, “an investigator employed by a 
party may not be required to produce the 
work product of his investigation except in 
unusual circumstances constituting compell- 
ing necessity for discovery in order to reach 
merits of cause.” But see State Rd. Dep't v. 
Levato, 192 So. 2d 35 (Fla. App. 1966) 
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which noted that the deposition of a court 
appointed appraiser as expert witness could 
be taken concerning his independent a 
praisal of the value of the land, subject only 
to statutory limitations excluding from evi- 
dence appraiser's pretrial report to the court 
and any reference thereto. 

*Fla. R. Civ. P. 1.390. 

*Ford Motor Co. v. Cochran, 205 So. 2d 
551 (Fla. App. 1967); Motor Union ( Avia- 
tion) Orion Ins. Co. v. Levenson, 153 So. 2d 
852 (Fla. App. 1963). 

*°135 So. A 857 (Fla. 1961). 

“Id. at 860. 

*Oceanside Union School Dist. of San 
Diego County v. Superior Court, 23 Cal. 
Rpir. 375, 58 Cal. 2d 180, 373 P.2d 439 
(1962). 

*Crist v. Iowa State Highway Comm'n, 
255 Iowa 615, 123 N.W.2d 424 (1963). 

“State ex rel. Reynolds v. Circuit Court, 
15 Wis. 2d 311, 112 N.W.2d 686 (1961). 

**United States v. Meyer, 398 F.2d 66 
(9th Cir. 1968). 

**Crist v. Iowa State Comm’n, 
255 Iowa 615, 123 N.W.2d 424 (1963); 
State ex rel. Reynolds v. Circuit Court, 15 
Wis. 2d 311, 112 N.W.2d 686 (1961). 

*7135 So. 2d 857, 860 (Fla. 1961). 

**Fla. Stat. § 119.01 (1959). 

2d ____ (Fla. App. 1969). 


2d (Fla. App. 1969). 


Constitutional Law—Tuition of 
Nonresident University Students 


Petitioner brought an action to 
determine the constitutionality of 
state classification between resident 
and nonresident students to determine 
tuition at state universities on grounds 
that such a requirement interfered 
with the right of interstate travel and 
violated the Equal Protection Clause 
of the 14th amendment. On appeal 
to the California Court of Appeals, 
held, classifying students as residents 
or nonresidents for tuition purposes is 
not arbitrary or unreasonable and 
bears a rational relationship to state 
objective and purpose of financing 
universities and colleges. Kirk v. 
Board of Regents of University of 
California, Cal. 2d ———, ———P. 
2d ———, 78 Cal. Rptr. 260 (1969). 

Petitioner's main contentions were 


based on the recent holding in Sha- 
piro v. Thompson, where the United 
States Supreme Court found that the 
one-year residence requirement for 
eligibility to receive state welfare as- 
sistance grants was unconstitutional 
as an interference with the right of 
interstate travel and a violation of the 
Equal Protection Clause of the 14th 
amendment. There Justice Brennan, 
for the majority, noted that 

e effect of this one-year waiting 
requirement was to create two classes 
of needy residents, indistinguishable, 
except for the fact that one class had 
fulfilled the residency criteria. There- 
fore, this arbitrary classification con- 
stituted an invidious distinction be- 
tween classes of citizens and also in- 
volved a violation of the fundamental 
right of interstate travel.2 This clas- 
sification was judged by the stricter 
test of whether it promotes a compel- 
ling state interest, rather than the tra- 
ditional standard of whether it bears 
a reasonable relation to a legitimate 
government purpose. The Court 
stated that such interests as the fiscal 
integrity of state assistance programs, 
the contribution made to the commu- 
nity through the payment of taxes, 
budget planning and predictability, 
and administrative efficiency in deter- 
mining residence by an objective 
standard, are not “compelling” state 
interests. Therefore, the Court noted 
that the states cannot use and have no 
need to use the one-year residency 
requirement for these types of govern- 
mental purposes.5 

The court in the instant case con- 
ceded that if the United States Su- 
preme Court had gone no further, 
then the residency requirement of 
the California Board of Regents 
would clearly be a violation of the 
tests set down in Shapiro. However, 
the California court interpreted a 
footnote® in Shapiro to mean that the 


¢ 


Supreme Court did not necessarily 
intend to apply the same standard to 
other residence requirements, such as 
tuition.? The Kirk court further jus- 
tified this conclusion by citing Chief 
Justice Warren’s dissent in which he 
noted that the Court had previously 
affirmed a one-year residence require- 
ment for presidential elections. The 
California court stated that “attend- 
ance at a publicly financed institution 
of higher Thauiog is a benefit some- 
what analogous to public employ- 
ment.”® Shapiro, on the other hand, 
involved the immediate and pressing 
need for preservation of sustenance 
and health of persons unable to live 
without public assistance. Thus, the 
residence requirements in Shapiro 
could cause suffering and even loss of 
life, while the durational residence re- 
quirement for attendance at publicly 
financed institutions of higher learn- 
ing does not involve similar risks. 
Therefore, the residency requirement 
for classification should be 
judged by the traditional equal pro- 
tection test. Based on these conclu- 
sions the court held that California’s 
tuition requirements were constitu- 
tional.1° 
The Florida statute on resident and 
nonresident tuition requirements ap- 
a to have never been tested.1 
or does it appear that any Florida 
court has spoken directly to the issues 
of the constitutional right to interstate 
movement in connection with the 
Equal Protection Clause of the 14th 
amendment as they relate to a state’s 
interest in setting tuition in state uni- 
versities.12 Chief Justice Warren's 
words very accurately summarize the 
dichotomy present here: 
The [Shapiro] decision reveals only the 
top of the iceberg. Lurking athe | are 
the multitude of situations in which States 
have imposed residence requirements in- 
cluding eligibilty to vote, to engage in 
certain professions or occupations or to 
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attend a state-supported university. Al- 
though the Court takes pains to avoid 
acknowledging the ramifications of its de- 
cision [in Shapiro], its implications cannot 


be ignored.13 


At the present time there is a Colo- 
rado case docketed in the United 
States Supreme Court for this term 
that directly involves the questions 
of right to travel, equal protection, 
and residence requirements.14 Al- 
though the case specifically pertains 
to the six-months residence require- 
ment for voting in that state, it could 
very well clarify the questions as to 
the scope of the “compelling” state 
interest test and rights on the 
Equal Protection Clause and of inter- 
state travel as they relate to the vari- 
ous residency standards of the states. 


FOOTNOTES 

*Shapiro v. Thompson, 394 U.S. 618 
(1969). 

*Id. at 623, 

*394 U.S. at 638. The traditional equal 
protection test has been held to be that, a 
state’s interest is not prohibited if it is not 
an invidious distinction between classes of 
re citizens by being arbitrary or unreason- 
able. 

*394 U.S. at 637. 

at 638. 

°394 U.S. at 638 n.21. 

“We imply no view of the validity of wait- 
ing period or residence requirements deter- 
mining eligibility to vote, eligibility for tui- 
tion-free education, to obtain a license to 
— a profession, to hunt or fish and so 
orth. Such requirements may promote com- 
pelling state interest on the one hand, or, 
on the other, may not be penalties upon the 
exercise of the constitutional right of inter- 
state travel.” 

"Kirk v. Board of Regents of Univ. of Cal., 
——— Cal. 2d P.2d ——, 78 Cal. 
Rptr. 260, 267 (1969). 

*394 U.S. at 654 (dissenting opinion). 

*Kirk v. Board of Regents of Univ. of Cal., 
———Cal, 2d at ———n.11, ———P.2d at ——— 
n.11, 78 Cal. Rptr. at 266 n.11. 

Id. at 266, 267. 

“Fla. Stat. § 240.052 (2) (a), (c) & (3) 
(1969). These subsections of the Florida 
Statutes give the Board of Regents full 
power and authority to set admission fees, 
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tuition, and fees, uiring that resident 
students be admitted at the lowest rate con- 
sistent with the welfare and efficiency of the 
institutions. The section further provides 
that students from other states may be 
admitted to the university system upon such 
terms as the board may from time to time 
establish. This power is subject to Fla. Stat. 
§ 240.062 (1969), which requires the Board 
of Regents to submit all registration fees and 
tuition fees to the legislature for approval. 
The legislature has the authority to amend, 
change, or alter such fees in any manner. 
“The regulations classifying students as 


residents or nonresidents for tuition payment 
purposes has been questioned on pure 14th 
amendment equal protection grounds. See 
Clark v. Redeker, 259 F.Supp. 117 (S. D. 
Iowa, 1966), and Newman v. Graham, 82 
Idaho 90, 349 P. 2d 716 (Idaho Sup. 1960). 
Where both courts applied the “traditional” 
equal protection test and did not look to the 
constitutional right to travel in interstate 
commerce, 

“See note 8 supra. 

“Hall v. Beals, 292 F.Supp. 610 (D. 
Colo. 1968). Appeal docketed, No. 39 
(950), D. Colo., Jan. 16, 1969. 
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FRANCHISING: Trap For THE Trust- 
wnc by Herold Brown. This book is 
designed to inform the public and the 
legal profession of the egregious im- 
balance that exists in the franchise 
relationship and to suggest various 
forms of redress by means of litigation 
and legislation. By discussing (and 
printing) the contents of the usually 
secret franchising contract in com- 
plete detail, the author makes the 
reader thoroughly familiar with such 
inimical and routine restrictions as the 
covenant not to compete, the informer 
clause, supplier kickbacks, the “bad 
boy” clause, the “yellow dog” clause, 
arbitrary termination, the suspension 
clause, and many other forms of con- 
tractual coercion, both stated and 
implied. 

For too long the law has permitted 
franchisors to invoke “quality control” 
and “sanctity of contract” to ruthless- 
ly enforce their unjust agreements. 
However, because of the extent and 
increasing frequency of franchising 
abuses, a marked change in attitudes 
is occurring in the body politic. This 


can best be shown by citing the hear- 
ings on Senator Philip A. Hart’s fran- 
chising bill before the Senate Sub- 
committee on Antitrust and Monop- 
oly. 

Until definitive franchising legisla- 
tion is passed, FRANCHISING: TRAP FOR 
THE TRUSTING can show the reader how 
to avoid the pitfalls of the standard 
franchising agreement or provide the 
attorney with a blueprint for seek- 
ing relief through existing statutes and 
case law. Arguments and citations 
from the franchise related fields of 
fraud, equity, securities regulation, 
anti-trust, and labor relations are 
included. 

Little, Brown and Company Pub- 
lishers, 34 Beacon St., Boston, Mass. 
02106. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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The publication of the new FEDERAL 
PRACTICE AND PROCEDURE has been 
announced by West Publishing Company. 
This new work, when completed, will 7 re- 
place Barron & Holtzoff Fepera Practice 
AND ProcepuRE which has for many 
been widely used by the Bench and Bar. 


The first three volumes covering the 
Federal Rules of Criminal Procedure, author- 
ed by Charles Alan Wright, Charles T. Mc- 
Cormick, professor of law at the University 
of Texas and for 12 years the author of 
Barron & Holtzoff Feperat Practice AND 
Procepure, are available now. The text by 
Professor Wright, reflects the recent “. . . 
revolution in both federal and state crimi- 
nal procedure . . .” noted by former Asso- 
Se} tice of the U. S. Supreme Court, 
Tom C. Clark, in the foreword of the set. 

Forthcoming volumes will provide textual 
analysis of the Federal Rules of Civil Proce- 
dure by Professor Wright and Arthur R. 
Miller, professor of law, University of Michi- 
gan, and the recently adopted Federal Ap- 
pellate Rules by Professor Wright and Eu- 
gene Gressman, partner in the firm of Van 

rkel and Kaiser, Washington, D. C. 

In addition to the Rules, the new edition 
will contain chapters covering Procedural 
Reform in the States, Jurisdiction of the 
Federal Courts, Venue in Civil and Criminal 


Cases, Removal of Cases, Res pn. and 


Disqualification of 


udges, plus a special 
timetable for pr 


ing under the Rules. 


THE NEW DRAFT LAW, a complete 
and up-to-date guide to the Selective Service 
System, has just been released in its 4th 
edition. Almost every page has been revised 
and several new sections have been added. 
The book serves as a thorough reference 
book for lawyers, for law students and for 
counselors engaged in draft work and takes 
the registrant from Registration through 
Classification and includes material useful 
in court work and beyond. 

The 4th edition is almost twice the size 
of earlier editions and includes the following 
new features: (1) A large section on due 
process standards in draft cases; (2) An 
examination of courts-martial—types, penal- 
ties, procedures; (3) A complete investi- 

ation of what the draft refuser will face if 
eventially spends time in prison; (4) An 
outline of types of discharges from the mili- 
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tary, with the procedures necessary for ob- 
taining them, and the disabilities resulting 
from them; (5) A list of panels of a 

across the U.S. working in Selective Service 
law; lists of books, articles, and periodicals 
on the subject of the draft. 

In addition, there are the following major 
revisions: (1) The section on Conscien- 
tious Objection has been very extensively 
revised in accordance with recent case 
cisions, as well as the new Form for Con- 
scientious Objectors; (2) The section on 
defending criminal charges of refusing in- 
duction has been expanded, and revised and 
now includes a selection of sample forms for 
the attorney’s use, including proposed voir 
dire questions, proposed jury instructions, 
sample briefs on typical points. 

THE NEW DRAFT LAW is available 
for $10 for lawyers, $6.18 for students, from 
Box 673, Berkeley, California 94102. 


Chief Justice Earl Warren certainly “will 
go down as one of the outstanding figures 
in the history of the Supreme Court” mainly 
because he was more than a judge—“in the 
United States and much of the world, he 
became a symbol.” 

This is one of the views expressed in the 
book entitled THE WARREN COURT: A 
CRITICAL ANALYSIS. Chelsea House 
Publishers is bringing out this book as the 
first comprehensive review of the Warren 
Court’s work. 


The book points out Warren’s value as a 

bol: “It was the school segregation cases 

t fixed him in the minds of people 

abroad; Earl Warren represented to them 

the hope of America, the promises of our 

society that would raise up the downtrodden 
without rebellion.” 


At home he was “a bol of hate” for 
a small minority; but te tn majority of 
Americans, “he was a reminder of what 
seemed lost American virtues, openness, 
optimism, idealism with ideology.” 

The views in the book are those of ten 
legal scholars and the editors are Richard 
H. Sayler, former editor-in-chief of The 
Michigan Law Review, and Barry B. Boyer 
and Robert E. Gooding, Jr., articles editors 
of The Michigan Law Review. Distributed 
to bookstores by Random House, the price 
of the book is $8.95. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Field Attorneys’ Assembly ... A 
field attorneys’ assembly was held in 
October of this year with full partici- 
pation by the attorneys. The Fund 
now has 23 field attorneys located 
throughout the state who assist Fund 
members with title matters. 

The staff team who conducted the 
seminar sessions included Harold A. 
Drees, vice president legal depart- 
ment; B. E. Wilder, vice president 
operations; R. H. Threadgill, title at- 
torney; G. Robert Arnold, attorney; 
and Stephen M. Stone, attorney. 

President of The Fund Paul J. 
Stichler welcomed the group on Fri- 
day morning and prs the as- 
sembly on Saturday. He reviewed 
past, present and future development 
of The Fund, predicting that the year 
1969 will prove to have been the best 
year The Fund has ever had. Some 
of the development projects mention- 
ed were the establishment of a real 
property lab at the Spessard L. Hol- 
land Law Center at the University of 
Florida, the development of systems 
for the future computerizing of The 
Fund's operations and title informa- 
tion services, and the formation of a 
national fund. 

The opening session on Friday 
dealt with legal sticklers—common 
title problems such as church titles, 
limited partnerships, the Scrivener’s 
Act, presumption of death, and others, 
followed by a question and answer 
period. 

Continuing sessions dealt with rein- 
surance, title insurance coverage (ex- 


clusions, misunderstandings, common 
errors, special exceptions ), claims and 
related matters, coexaminations and 
matters related to reissue. 

The Mechanics’ Lien Act, the Land 
Trust Act, Marketable Record Title 
Act and the Condominium Act were 
discussed and the 1968 Constitution 
and 1969 legislation were reviewed. 

Speakers for Young Lawyers .. . 
The 16th Annual Young Lawyers 
Seminar for new admittees to the Bar 
was held on December 1-5, 1969, in 
Tallahassee, Lakeland and Miami. 
Lawyers’ Title Guaranty Fund was 
pleased to host a dinner meeting dur- 
ing that week for attorneys attending 
the seminar. Tallahassee attorney 
Robert J. McClure, Jr., was the dinner 
speaker at the Tallahassee meeting. 
Miami Beach attorney Harry Smith 
spoke at the Miami meeting and Bra- 
denton attorney John C. Manson 
spoke at the Lakeland meeting. 

Title Seminars . . . Three fall semi- 
nars for Fund members were held in 
Palm Beach, Fort Lauderdale and 
Miami on October 29 and November 
5 and 6. The seminars were coordi- 
nated by Area Field Representative 
Stanley Gray and conducted by field 
attorney Robert C. Scott, John D. 
Brion, Harry B. Smith and Roger H. 
Staley. They were assisted by former 
field attorney G. Earl James and title 
attorney R. H. Threadgill of The 
Fund. President of The Fund Paul J. 
Stichler addressed each of the ses- 
sions, reporting on the past, present 
and future development of The Fund. 
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Subjects presented at the seminars 
were (1) Common Pitfalls of Title 
Examinations, (2) Closing Procedures 
and (3) Recent Cases and Legislation 
Affecting Real Property. 

New Field Attorneys . . . The Fund 
takes pleasure in announcing that 
Dwight A. Whigham, office of Smoot 
and Whigham, Fort Myers, has been 
retained as a field attorney for the 
newly created 20th Judicial Circuit. 
Mr. Whigham commenced his duties 
with The Fund on October 15, 1969. 
The Fund feels that through his many 
years’ experience in title work in that 
area, he is highly qualified to assist 
Fund members with coexaminations 
and title questions that might arise in 
connection with the issuance of Fund 
commitments, guarantees and policies. 
Mr. Whigham was born in Ocala and 
received his LL.B. degree from the 
University of Florida in 1961. He 
served as city judge in Fort Myers in 
1967 and as city attorney there from 
1967 to 1968. 

Ernest Keene Bard is also a new 
field attorney for the 13th Circuit. He 
is of the office of Fowler, White, 
Collins, Gillen, Humkey and Trenam 
of Tampa. Mr. Bard is also highly 

ualified to assist Fund members in 
that circuit due to his many years ex- 

rience in title work there. He was 

m in Brooklyn, New York, and 
received his LL.B. degree from Stet- 
son University College of Law in 
1961. He was admitted to The Flor- 
ida Bar in June of the same year. He 
is a member of the American Bar and 
the Tampa and Hillsborough County 
Bar. 

Title Note by a Fund Attorney... 
Marketable Record Title Act . . . Last 
month “News & Notes” discussed the 
case of Whaley v. Wotring decided b 
the First District Court of A whe 
applying the Marketable Record Title 
Act. A case in the Fourth District 
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Court of Appeal, Marshall v. Holly- 
wood, Inc., 224 So. 2d 743 (4th 
D.C.A. Fla. 1969), which also in- 
volved the Marketable Record Title 
Act, was also referred to. The latter 
has been certified to the Supreme 
Court. The second district has now 
considered the act in the case of 
Wilson v. Kelley, 226 So. 2d 123 (2d 
D.C.A. Fla. 1969), with the following 
factual situation: 

In 1892, the patentee of a govern- 
ment lot conveyed a portion thereof 
to William Pearde and his son, J. T., 
by a metes and bounds description 
which covered almost all of the E-1/2 
of said lot. In 1912, William died 
leaving a daughter, Penelope, and his 
son, J. T. In 1912, Penelope, joined 
by her husband, conveyed to her 
brother by a quitclaim deed reading 
as follows: “. . . all the right, title, 
interest, claim and demand which 
(the grantors) have in and to. . .: 
An undivided one-half interest” in the 
of government lot. Thus 

1912 expanded the descrip- 
tion in the actors mem deed and pur- 
ported to convey not only the land in 
which the grantor held an interest but 
also an interest in an undivided one- 
half interest in the balance of the 
E-1/2 of the lot. 

The next conveyance was in 1943, 
when the sole heir of J. T. Pearde and 
his wife conveyed by warranty deed 
to a third party describing the land 
as the E-1/2 of the government lot. 

The heirs of the patentee brought 
suit to quiet title against the defend- 
ants who were successors in interest 
to the grantee in the 1943 deed. The 
trial court gave judgment to the de- 
fendant on the basis of the Market- 
able Record Title Act, using the 1912 
deed as root of title to extinguish the 
interest of the heirs of the patentee 
who did not file notice of their claim 
within the time allowed by the act. 
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The plaintiff argued that the 1912 
deed was a “wild” deed as to the 
balance of the E-1/2 of the govern- 
ment lot not included in the metes 
and bounds description in the 1892 
deed and that it could not therefore 
qualify under the act as a good root 
of title. The plaintiff also argued that 
a quitclaim deed could not serve as 
a root of title. 

The appellate court held that a 
wild” or “interloping” deed can con- 
stitute a root of title under the act 
and therefore cure a break in the 
chain of title. Otherwise, the court 
said, the intended beneficial effect of 
the act of simplification of land title 
examination would be frustrated. The 
court said “the act, as a marketable 
title act, is not concerned with the 
quality of the title conveyed by the 
root of title so long as the root pur- 
ports to convey the estate claimed.” 
This was the deciding criterion in this 
case. The court went on to state: “An 
ordinary quitclaim deed, or a quit- 
claim deed in the pure form, does 
not on its face specify the exact inter- 
est the grantor was attempting to 
convey. He may have been conveying 
a fee simple interest, or something less 
than a fee simple interest, and it is 
impossible to determine from the face 
of the instrument what interest or 
estate in land it ‘purports to convey.’ 

. On the other hand, a quitclaim 
deed can serve as a root of title if it 


evidences an intent to convey an iden- 
tifiable interest in the land. 

Since the 1912 deed conveyed the 
re interest in an undivided one- 

alf interest in the land and did not 
specify what particular interest in the 
one-half interest the grantor held, the 
court decided that it could not serve 
as a root of title. Therefore, the act 
could not be applied to eliminate the 
interest of the heirs of the patentee 
and the court reversed for entry of 
judgment in favor of the plaintiff 


New Members Since Last Report: 


Gwendolyn S. Cherry, Miami 

James V. Dolan, Fort Lauderdale 
James F. Eckhart, Coral Gables 
David Gluckman, Orlando 

David M. Lazan, Bay Harbor Islands 
Daniel N. Martin, Port Richey 
Earle C. Moss, Jr., Jacksonville 
Elwood Obrig, Jr., Fort Lauderdale 
Ronald H. Roby, Orlando 

Gary C. Simons, Ocala 

Robert A. Smith, Jr., Fort Lauderdale 
Paul S. Stuart, Fort Lauderdale 
Conrad Swanson, Brandon 

Gerald M. Walsh, Fort Lauderdale 
Carl Weber, Jr., Homestead 


WANTED: Assistant City Attorney for 
Orlando. Salary $10,200-$13,200 range. 
This is a full-time position available 
immediately. Applicants should be ad- 
mitted to The Florida Bar. A minimum 
of three to four years of experience is 
desired. Municipal experience would be 
preferred but is not required. Submit 
resume to City Attorney, P. O. Box 793, 
Orlando, Florida 32802. 


When we can furnish information or be 


of service in any way, we cordially invite 
The Florida Bar to call on us, 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL CEPOSIT INSURANCE CORPORATION 


THE FLORIDA BAR JOURNAL 


THE 


Judge James Moody of Tampa was 
elected chairman of the Florida Con- 
ference of Circuit Judges at their an- 
nual meeting at Marco Beach on No- 
vember 21. His term of office will be- 
gin January 1 and continue through 
December 31, 1970. 

The new chairman-elect is Judge 
Grady L. Crawford, Miami, and 
Judge Guyte P. McCord of Tallahas- 
see was elected secretary-treasurer. 
Immediate past chairman, Judge 
Lamar Warren, Fort- Lauderdale,.will. 
serve as a member of the Conference 
Executive Committee. 

William W. Henderson, Jr., Pensa- 
cola, formerly small claims court 
judge, has been sworn in as the sec- 
ond judge of the juvenile division of 
the Escambia County Court of Rec- 
ord, a post created by the 1969 Legis- 
lature. 

The Metropolitan Dade County 
Traffic Court has received first place 
award for excellence in the category 
of counties with over one million 
population from the American Bar As- 
sociation. Judge Arthur Winton ac- 
cepted the award for the court, which 
has been cited six previous times by 
the ABA, from William P. Simmons, 
Jr., ABA representative. 

The Miami City Commission has 
appointed Harold L. Braynon to suc- 
ceed the late Henry H. Arrington as 
judge of municipal court. 

Wade R. Byrd, Harrison K. Chaun- 
cey, Jr., Howard John Falcon, Jr., and 
Thomas M. .Mettler, all of Palm 
Beach, were named judges ad litem 
to serve in the absence of municipal 
court Judge Gustave T. Broberg, Jr. 
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Charles T. Branham, Jr., has been 
reappointed to a second term as judge 
of industrial claims in Miami. 

New assistant city judge of Titus- 
ville is Jerry W. Allender, who re- 
places James Leland Graham. 

Dade County Juvenile Court Judge 
Donald E. Stone has been elected 
president-elect of the Florida State 
University Alumni Association. 

Fort Myers City Judge Charles Lee 
Bigelow, Jr., has submitted his resig- 
nation, effective as soon as a replace- 
ment is appointed. 


These appellate judges were honored by 
the Manatee Bar Association in Bradenton 
on October 25 at a luncheon: meeting: 
Standing, from left are James M. Wallace, 
association president; Judge Robert T. 
Mann of Tampa; Manatee Circuit Judge 
Robert E. Hensley, and E. N. Fay, Jr., pro- 
qr chairman. Seated are Judges Woodie 

. Liles. of. Plant. City and .Chief.. Jud: 
Frank Hobson, Jr., of St. Petersburg. 
(Bradenton Herald photo) 
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Local Bar Associations 

Robert Jackson, Vero Beach, is the 
new president of the Indian River 
County Bar Association, succeeding 
L. B. Vocelle. Other officers are 
Michael O’Haire, vice president, and 
Charles R. McKinnon, secretary. 
Jackson was also recently elected to 
the board of directors of the Florida 
Academy of Trial Lawyers. 

New officers of the Hialeah-Miami 
Springs Bar Association are John S. 
Post, president; Leslie Arnold Todd, 
vice president; Arthur W. Karlick, 
treasurer; and William Feldman, sec- 

. William G. Wetzel, Jr., Charles 
A. Whiteacre, Gerald W. Bouvier, 


Donald D. Gillis and Ernest N. 
Stamey are on the board of directors. 

The topic for the Dade County Bar 
Association's general membership 
nae in November was “Miami: 
A Dead Paradise by the Year 2000?” 
Speakers were Paul Leach, director of 
the Pollution Control Department of 
Dade County, and Dr. William J. 
Fogarty of the Civil Engineering De- 
partment of the University of Miami, 
who told the association the causes 
and effects of air and water pollution. 
Sam I. Silver, member of the Board 
of Governors, reported on the activ- 
ities and programs of The Florida Bar 
to his constituents. 


REPORTING 


BAKST REPORTING SERVICE, INC. 


SUITE 223, DADE COUNTY BAR ASSOCIATION BUILDING 
MIAMI, FLORIDA 33128 


Serving South Florida’s legal 
community for twenty years with 


EXPERIENCE DEPENDABILITY ACCURACY 


Depositions and General Reporting 
Telephone (305) 373-0755 
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These Tampa high 
school students were 
given a look at a law 
career in a program 
conducted by the Bar 
Association of Tampa 
and Hillsborough Coun- 
. Tampa lawyers and 
ircuit Judge John G. 
Hodges explain the 
workings of the circuit 
court here. The  pro- 
gram includes explana- 
tion of various facets of 
law and will continue 
during the school year. 
(Tampa Tribune photo) 


Partnerships and Associations 

Lloyd Smith, James N. Elliot, Rich- 
ard B. Schwalbe, Burton Spraker and 
Robert C. Nichols announce that 
Mark H: , Jr., has become a part- 
ner in the firm. James N. Elliot has 
become of counsel and the firm name 
has been changed to Smith, Hulsey, 
Schwalbe, Spraker & Nichols. Wayne 
A. Wolf, Bryant S. Carroll, Jr., John 
J. Hines, Harry W. Meshaw, Jr., and 
Earl S. Poitevent III will continue as 
associates. Offices are at 500 Barnett 
National Bank Building, Jacksonville 
32202 and the telephone number is 
356-3921. 

Jesse D. Henry and H. R. Stroemer 
have formed a partnership under the 
firm name of Henry & Stroemer with 
offices at Suite 215, 151 S.W. First 
Street, Miami 33130. The telephone 
number is 379-9558. 

Joseph E. Melendi, formerly judge 
of industrial claims for Hillsborough, 
Pasco, Manatee and Sarasota coun- 
ties, Joseph V. Barrs, formerly deputy 
commissioner of the Florida Indus- 
trial Commission, and John A. Wil- 
liamson have formed, a_ partnership 
under the firm name of Barrs, Melendi 
& Williamson at 315 North Florida 
Avenue, Tampa. The telephone num- 
ber is 251-1085. 
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Herbert B. Mintz and Ray C. Mul- 
ler announce the formation of a ow 


nership under the firm name Muller & 
Mintz. David V. Kornreich, formerly 
general attorney with the Miami office 
of the National Labor Relations 
Board, is an associate. Offices are at 
100 Biscayne Boulevard, Miami 33132, 
telephone number 379-2792. 

Driscoll, Baugh & LaGrone, 23 
South Magnolia Avenue, Orlando, ‘an- 
nounces the withdrawal of T. G. La- 
Grone from the firm and that the firm 
name has been changed to Driscoll 
& Baugh. Richard F. Conrad remains 
an associate. 

Lawrence A. Poltrock has become 
associated with the firm Ligtenberg, 
DeJong & Leahy, 134 North La Salle 
Street, Chicago, Illinois 60602. 

Barry M. Salzman, Alfred H. Ha- 
worth, Gilbert P. Macpherson and 
Charles F. Robinson have become as- 
sociates of Fox & Burton, Professional 
Association. Offices are at 1417 South 
Belcher Road, Clearwater. 

Zell Davis, Jr., and Frank W. 
Weathers announce the formation of 
a partnership to be known as Davis 
& Weathers, located in the Pan-Amer- 
ican Building, West Palm Beach. The 
telephone number is 833-2519. 


1431 


5 


Charles D. George announces that 
Edward C. Dougherty is associated 
with him in the practice of law at 
1182 N.E. Cleveland Street, Clear- 
water. The telephone number is 
446-1252. 

The firm of Koeppel, Stark & Marks 
announces that Stanley M. Newmark 
has become a partner and the firm 
name has been changed to Koeppel, 
Stark, Marks & Newmark. Offices are 
at 1135 duPont Building, Miami. 

James C. Hoover, formerly an asso- 
ciate of Constangy & Prowell, 1900 
Peachtree Center Building, Atlanta, 
Georgia 30303, has become a partner 
in the firm. 

Charles Ellis Miller and James B. 
Byrne, Jr., announce the formation of 
a professional association for general 

ractice under the name of er & 

yrne, P.A., 401 South Rosalind Ave- 
nue, Orlando. The telephone number 
is 422-4469. 


The All New 
Outfit combines Printed “| 
Minutes, or blank sheets, 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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A. Bradford Smith announces that 
his associate Gary O. McKean has be- 
come a partner and the firm name is 
now Smith & McKean. Offices are at 
217 West Miami Avenue, Venice 
33595. 

With the withdrawal on September 
1 of Joseph P. D'Alessandro, who 
accepted an appointment as state 
attorney for the 20th Judicial Circuit, 
the firm now known as Pavese, Wal- 
dorf & Shields announces the associa- 
tion of Stephen E. Dalton and Wil- 
liam T. Haverfield. Dalton will oper- 
ate a new branch office of the owl 
at 1515 Cape Coral Parkway in Cape 
Coral, and Haverfield will work from 
the main offices of the firm in the Lee 
County Bank Building, Fort Myers. 


Office Openings and Removals 

Edward A. Dempsey, Jr., is now 
engaged in general practice with of- 
fices at 106 Baymar Building, 233 East 
Bay Street, Jacksonville. His tele- 
phone number is 791-0341. 

Lewis E. Dinkins has removed his 
law office to 321 N.W. Third Avenue, 


Heuer & Albury announce the re- 
moval of offices to Suite 225 Pan- 
American Building, 307 North Dixie 
Highway, West Palm Beach 33401. 
The telephone number is 655-3328. 


Other News of Interest 


Walter S. Pesetsky has been elected 
president of the North Miami Beach 
Chamber of Commerce. 

Acting county for Pinellas, 
Richard Lee Stewart, has been ap- 
pointed county attorney. 

Edward F. Boardman, United 
States attorney for the Middle Dis- 
trict of Florida, has resigned to join 
a Tampa law firm. John L. Briggs of 
Jacksonville, a former assistant United 
States attorney, was appointed by a 
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majority of the five federal judges in 
the Middle District to succeed Board- 
man. His appointment must be ap- 
proved by the Senate before it be- 
comes permanent. 

Miami attorney Charles L. Ruffner 
spoke on professional corporations at 
a meeting of the Volusia County 
Estate Planning Council in October. 

Robert Eugene Stone has been 
named 19th Judicial Circuit assistant 

ublic defender to succeed Alton S. 

asley. Beasley resigned because the 

workload was such that he had no 
time for his private practice. 

William J. Tanney of Clearwater, a 
past president of the Clearwater Bar 
Association, is the new president of 
the Academy of Florida Trial Law- 

ers. 
; Jacksonville attorney James L. Ade 
assumed the duties of president of 
the University of Florida Alumni As- 
sociation at the fall executive council 
meeting in November. He succeeds 
Doyle Rogers of Palm Beach. 

Dougald D. McMillan has been ap- 
serge to direct the Federal Task 

orce against organized crime in Mi- 
ami and the Southeast. He previously 
directed the Federal Task Force in 
Philadelphia. 

William F. Sullivan, formerly asso- 
ciated with the firm of Thomas & 
Pierce, Starke, is currently serving on 


Uni of Florida President Stephen C. 

O’Conn discusses 1970 plans with 

James Ade (ng) of Jacksonville, new 
of University 


of Florida 
umni Association. 


active duty with the Judge Advocate 
General's Corps of the Army. He is 
to be assigned to the office cf Staff 
Judge Advocate, Fort Riley, Kansas. 
Former Assistant Attorney General 
Stephen Mare Slepin has become as- 
sistant to the president of Florida 
State University. Slepin, previously a 


STATE OF FLORIDA 
LICENSED 


GROMAX INVESTIGATIVE SERVICES, INC. 
SUITE 720, TALLAHASSEE BANK BUILDING 


TALLAHASSEE, FLORIDA 32301 
TELEPHONE (904) 222-1819 


— PROFESSIONAL — 


Private Investigations @ Corporate Inquiries @ Confidential Reports 
Guard or Watchman Service — 


Integrity, Discretion, Results 
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university faculty member, is located 
in the presidential offices and directly 
responsible to F.S.U. President J. 
Stanley Marshall. 

C. Gordon McBride, a native of 
Tampa, has joined Sunoco Products 
Nera 4 as its patent attorney. He is 
based at the firm’s corporate offices 
in Hartsville, South Carolina. 

The newly created job of assistant 

blic defender for Monroe County 

been filled by Nathan Ellis Eden. 

Tallahassee attorney James E. 
Joanos is the newly elected president 
of the Florida State University Alum- 
ni Association. 

Second Judicial Circuit Assistant 
State Attorney Tracy L. Riddle has 
resigned due to the demands of his 
private practice. 

Tam atto George Ha 
on commercial law, anti-trust and 


Florida State University law stu- 
dents Ben Wilkinson, center left, 
of Tallahassee and Robinson Har- 
rell, center right, of Bonifay re- 
ceived $500 scholarships from 
the Young Lawyers Section of 
The Florida Bar. College of Law 
Dean Joshua Morse, left, and 
Klein Wigginton, right, a member 
of the Young Lawyers Board of 
Governors, made the presenta- 
tion. 


trade regulation, spoke on the anti- 
trust aspects of franchising at the 20th 
Annual Law Institute at Vanderbilt 
University in November. The topic 
for discussion at the institute was the 
franchise industry. 

Chesterfield H. Smith, Lakeland, 
who was chairman of the Constitu- 
tional Revision Commission, received 
the first annual Florida State Cham- 
ber of Commerce Distinguished Flor- 
idian Award. 

The award was presented during 
the organization’s 53rd Annual Meet- 
ing in Palm Beach in November by 
State Chamber President Philip J. 
Lee of Tampa. Lee told the banquet 
audience that Smith’s work with his 
own Commission, the Legislature and 
during the general election had been 
instrumental in drafting and imple- 
menting the new Florida Constitution. 


JOURNAL. 


M.A.i.—MEANS MEMBER APPRAISAL INSTITUTE |] 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1969 ISSUE OF THE FLORIDA BAR 


4 
4 4 | 
‘ 
AMERICAN 
INSTITUTE 
y REAL ESTATE 7 
( APPRAISERS 
1434 THE FLORIDA BAR JOURNAL Bie: 


Smith was presented with an en- 
graved plaque, and a similar but 
larger one will hang in the State 
Chamber headquarters in Jackson- 
ville. 

Paul B. Comstock, executive direc- 
tor of The Florida Bar from 1958 to 
1962, has been named vice president 
and general counsel of the National 
Association of 
Broadcasters. He 
had been vice 
president for gov- 
ernment affairs of 
NAB since Sep- 
tember 1, 1962. 

As head of the 
NAB Legal De- 
partment, he will 
give it overall su- 

rvision but will continue to devote 

is major attention to government af- 
fairs. ces of the association are at 
1771 N. Street N. W. in Washington, 
D. 


COMSTOCK 


MERGER DESIRED: Small, aggressive 

aintiff firm specializing in — 
njury, compensation, admi , and 
related fields grossing in excess of 
$100,000 seeks merger with firm hav- 
ing similar specialization in Miami to 
Lauderdale area. Direct all replies with 
financial and experience resume to Box 
39, The Florida Bar Journal, Tallahas- 
see, Florida 32304. All replies kept in 
strictest of confidence. 


OPPORTUNITY to locate in fast-growing 
Gold Coast city with population of 
approximately 20,000 which is present- 
ly served by nine attorneys. Attorney 
has office space in modern, centrally 
located professional building. Indus- 
trious attorney must be financially in- 
dependent for maximum of nine 
months. Some referrals to start. Prefer 
minimum of three years’ practice with 
trial experience. Future partnership de- 
sirable ultimately. Hard working, am- 
bitious attorney can establish well- 
remunerated practice about as quickly 
“as he wants. Write Box 29, The Flor- 
Journal, Tallahassee, Florida 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
pa or deletions. Handwriting, 
pewriting, paper and ink a. 
Full forensic phot lities and 
portable equipment. ified and 

recognized witness. 
ROBERT LYNCH 5560 S.W. Fifth Street 
Ft. Lauderdale, 33314, Phone 583-5929 


POSITION OPEN on southwest coast of 
Florida for member of Florida Bar. 
$12,500 to start with major real estate 
development company. Contact Bob 
Gordon—Fanning of Tampa, 
phone 229-7731 or submit resume to 
514 North Franklin Street, Room 203, 
Tampa 33602. Fee paid by employer. 


WANTED: Trial attorney. caine | 
and general practice. uest over 
three years experience. stablished 
re firm in Gainesville. Out- 
standing opportunity and salary 
for = person. Send brief resume to 
Box 46, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. Replies con- 
fidential. 


ATTORNEY WANTED: Experienced in 
federal litigation, 

cases, partnership potential, 
under 30. Excellent opportunity, small 
office, salary open. Send 
confidence to Box 49, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


YOUNG attorney, 15 months general 
office practice, would like to associate 
with person or firm engaged in cor- 
porate or general practice. Reply Box 
Bar Journal, Tallahassee 


POSITION WANTED: Florida attorney 
and CPA in active practice on East 
Coast wishes to semi-retire to West 
Coast (Sarasota south) and affiliate 
with firm with maximum of 8-9 months 
productive time. Write Box 47, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 34, admitted Florida, 8 
years general practice in another state, 
desires relocation in Florida. Experi- 
enced primarily in insurance, trials, pro- 
bate, real estate and domestic relations. 
Excellent references. Write Box 48, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 
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President's Page 
Annual Directory ............ Se 611 
: Christmas Greetings .......... D 1381 
The Code of Professional were 
F 86 
1293 
fr 154 
Jy 499 
je 436 
Professional Associations (See Professional 
Service Corporations ........ O1246 
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Naming a Professional Association, Ad- 
Opinions No, 69-20 and No. 


, W. A. “Bert” Smith and Wil- 

liam H. Namack III N 1131 
Retirement Plans for Self Employed 
Face Further Restrictions .... D 1393 
Senate Finance Committee Hits Pro- 
fessional Service Corporations . D 1400 
Tenth Circuit Holds Professional Service 
Corporation Regulations Invalid Mr 211 

Public Relations 


Film Available for Educating Prospective 
D 1395 
Tips for Local Bar Committees 


Title Standards (See Title Standards) 
Recent Case Comments (See Case Com- 
ments ) 
Recent Florida and Federal Laws Regulating 
Promotional Land Sales, Louis A. Gaitanis 


erspectives, Irma 

Robbins and Richard Yale Feder and 
Neely Dixon McCarter 

F 82, My 33, Jy 500, 

O 1196, N 1289, D 1374 


The of the Local Bar As- 


J 
Roskin, Howerd F.., Tax Law Notes.O 1246, 
N 1346, D 1400 


VOL. 43, NO. 11 « DECEMBER, 1969 


and 
. Mr 186, Jy 581 


Amendment to Florida Appellate Rules 
a 52 
Integration Rule (See Integration hele) 
Notice of Hearing in Re Proposed Rules 
of Juvenile Court Procedure .. Mr 190 
Rules of Discipline (See Integration Rule ) 
Sacher, Charles P., Florida Dower, Qualifi- 
cation for the Marital Deduction Ap 266 
Safe Streets Act 
State Planning Under the Safe Streets 
Act Off to a Bad Start Jy 520 
Scrivener’s Act y 564 
Siegendorf, Arden M., A Telescopic Com- 
pendium of Rhapsodic Alternatives O 1214 
Slade, Tom, is New Board Member . . 01237 
Smith, Chesterfield, Joins ABA Board of 
Governors N 1328 
Smith, W. A. “Bert,” and Namack, W. H. 
III, Professional Service Corporations 
Come of Age N 1311 
Solo Lawyers Show Higher Income Je 468 
Specialization Certification Endorsed by Real 
Property and Tax Sections 
Status Le, Interest to 
Supreme Court of Florida 
Court Denies Petition for Review of 
Board of Governors’ Support of Con- 


inions 
Amendment of Integration Rule Ap 256 
— XVI of Integration Rule Amend- 


In Re: Florida Appellate Rules . . Ja 52 
The Retiring Justices F 98 
The Supreme Court of Florida ..Se 936 

Tampa Tribune, Don’t Lynch the J 
Before the Verdict, What Others 


Accrual Basis Taxpayer Must Include in 
Income Advance Payment for Goods 
Sold But Not Delivered 

Commissioner Increases Salary 
payer J 

A Conflict Arises as to Value of Life 
Insurance Policies for Estate Tax Pur- 

Where an the Bene- 
ciary Die Simultaneo .... Ap 295 

Court of Claims Recognizes the Assign- 
ability of an Interest in a Group Life 
Insurance | My 406 
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Ross, Howard P., 
| Business Law Notes . 
| GO-23 O 1251 Roth, James S., The Revocable Inter Vivos 
Professional  Associations-Kurzner Af- Trust Ja 19 
firmed Jy 581 Rules 
| Professional Service Corporations ..F 77 
Professional Service Corporations, Ad- 
f visory Opinion No. 68-58 . Ap 278 
{ Professional Service Corporations Are 
| Professional Service Corporations Come 
a Public Relations Award ........ Ja 2 
Public Relations Committee Will Engage 

@ 1 
. Real Property, Probate and Trust Law . 
Section 
: Real Property, Probate and Trust Law 
Specialization Certification Endorsed 
The New Justices ............ F 100 
Recent Opinions of the General 
Reform or Regression, Marshall M. Criser 3 
Tax Law Notes 
: sociation, Richard IT. Earle, jr. .. Ap 2 ; 
: Retirement Plans for Self-Employed Face s 
: Further Restrictions .......... D 1393 
: The Revocable Inter Vivos Trust, James 
‘ Rosenberg, Sheldon, Corporation, —— 
: and Business Law Notes ........ F 115, 


Failure to Sign Tax Return Invokes Delin- 
quency Penalty D 1401 
Fifth Circuit Upholds Corporate Status 
of Florida Professional Service Cor- 
poration y 578 
Head of Household Provisions Come 
Under Scrutiny of the Courts ..Ap 294 
House Tax Reform Bill Contains Sub- 
stantial Changes 
Internal Revenue Service Attempts to 
Narrow the Definition of an “F” Re- 
organization 
Internal Revenue Service Concedes Cor- 
porate Status to Certain Professional 
Service Corporations 
Internal Revenue Service Issues Further 
Rulings on What Constitutes Deducti- 
ble Interest Je 449 
I.R.S. Reverses Its Position on Deducti- 
bility of Prepaid Interest by Cash Basis 
Taxpayer Ja 47 
New Florida Constitution Makes Relative- 
ly Few Changes in State Tax Structure 
Mr 210 
Record Ownership of Stock Not Deter- 
minative for Purposes of Subchapter S 
Qualification 
Redemption of Stock from an Estate Re- 
sulted in Ordinary Income to the Estate 
F 131 
Senate Finance Committee Hits Profes- 
sional Service Corporations ..D 1400 
Supreme Court Broadly Interprets Re- 
ciprocal Trust Doctrine Jy 580 
Supreme Court Rules Against Taxpayer 
on Accumulated Earnings Tax Question 
Mr 212 
Supreme Court Upholds Internal Revenue 
Service in Section 117 Dispute 
Tax Aspects of Corporate Reso 


D 1402 
Tax Court Rejects New “Premium Pay- 


ment Test” of Internal Revenue Serv- 
ice with Respect to Includibility of 
Life Insurance in Gross Estate N 1346 

Tax Section Activities P 

Tenth Circuit Holds Professional Service 
Regulations Invalid 

Warrants and Convertible Debentures 
Held To Be Options within the Mean- 
ing of the Attribution Rules ...Ja 49 


Tax Law Section 
Specialization Certification Endorsed 


Taxes 
A Federal Income Tax Primer for Or- 
ganizing a Corporation, Brian C. Ellis 


A Telescopic Compendiu 
Alternatives, Arden M. Siegendorf O 1214 
Those Were the Days, My Friend . .My 374 
Title Standards 
Designation of County in Metes and 
Bounds Description Ap 311 


Probate Non-Claims Act 
Reversionary Interests in Abutting Streets 
Ap 321 
Test of Sufficiency of Property Description 
Ap 317 
Title In and Conveyance By “a 

Tenant by the Entireties 
F 113, Me 171, 
My 345, Je 467, Jy 519, O 1235, 
N 1327, D 1393 
Trial Lawyers Section 

Troutman, Russell, What Others Think F 127 
Trust, Revocable Inter Vivos, James S, Roth 
a 19 


John D. Buchanan, and Francis Millett 

D 1382 

Unauthorized Practice of Law Circuit Com- 

mittees Se 893 

United States Department of Justice Se 1011 

Unrest, Marshall M. Criser 

The View from Here, Linda 

Ja 61, N 1345 


The View from Here, Law Day U.S.A., 
Judge Richard H. Cooper 

VISTA 
Attorneys Apply for VISTA 

Voiceprint Device Announced 

What Others Think 
Tampa Tribune, Don’t Lynch the Jury 

Before the Verdict 

Troutman, Russell 

Weiss, S. Sherman, In Defense of Florida’s 
Cabinet System 

Williams and Germany Lead Board of Bar 


Women Lawyers Will Celebrate Their Cen- 
tennial at Convention 

Yates, Linda H., The View from a 

Ja 61, N 1345 

Young, Burton, Elected President-elect 


Young Lawyers Section 
Young Lawyers Schedule 16th Annual 
Seminar 
Young Lawyers Section 
Young Lawyers Section News . 
Young Lawyers a Income by J 3 
Year Survey S 


i Two Problems Find a Common Solution, 
Examiners D 1393 
Tax Section Activities ........ Ap 297 
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Blvd, .Pompano Beach 
BAR ASSOCIATION 
Goldstein, President 
NIE. 63rd St. North Miami Beach 


Or, 
lin? 


IGEoCOU SAR ASSOCIA 
President 


cH oO NTY BAR ASSOCIATION 
Robinson, President 
eidg. West Palm Beach 


ASSOCIA 
obby. President 


JAR, ASSOCIATION 


Le) jAve. 


sPreside 
Bidg. 


BAR, ASSOCIATION 
Boson. President 


ASSOCIATION 
itl, Jr., President 
Winte 
BAR OF 


r Haven 


Pensacola 
cIRCUIT BAR ASSOCIATION 
Cooksey, President 
480 ...Monticello 
L CIRCUIT BAR ASSOCIATION 
eas n Lewis, President 


SUPICIAL CIRCUIT BAR ASSOCIA 
Williams, President 
wer J Lakeland 
JUDICIAL CIRCUIT BAR ASSOCIATION 
thes Dishong, President 
Arcadia 


068 
JUDICIAL CIRCUIT 


‘ yy ore Mian! 

President 


< 
= 


— 
0.8.45 
ke 
JN 
A 
CHRISTMAS 
FROM 
STAFF: 
: eo 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BOCA RATON 
Lowers. Title Insurance Corporation 


Washin Ce County Abstract Company 
DAYTO: EACH 

The Abstract Corporation 

DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The Abstract a ration 

FORT LAUDE 

‘County Title Company 
FORT PIERC 


- E 
“ Title securt Company 
GAIN 
Giichrist. ‘County Abstract Company 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
& West Coast Title Company 

JACKSONVILLE 


Florida Title & Guaranty Company 
LAKE WALES 

Florida Southern Abstract & Title Company 
LAKELA 


Florida Southern Abstract & Title Company 
LARGO 

West Coast Title Company 

MELBOURNE 


Why recommend title insurance from 


Lawyers Title Insurance Corporation? 


Title Insurance Corporation 
OCA 

Marion Abstract and Title Company 
ORLANDO 

Lowyere Title Insurance Corporation 
PALATKA 


G ity Title C f Palatk 
Lawyers Title Insurance Corporation ——e— 


Panama Title Corporation 
SACOLA 


is a state-regulated corporate insurer, PEN 


Lawyers Ree Insurance Corporation 


nationally recognized and respected, 


i i POMPANO BEACH 
and locally staffed with experienced Broward, County Title Company 


title men. It all adds up to the finest curv Gordo Abstract & Title Company 


SANFOR' 

title service in Florida. - 
SARASOTA 

Lawyers rie Insurance Corporation 


ST. PETERSBU 
West Coast Title Company 


Isn’t that reason enough why you Hightands a 
should recommend title insurance Tals Compeny 

from Lawyers Title Insurance Cor- Tallahassee ins Gateaw 
poration? Guaranty Title Company 

Louvers Insurance Corporation 
Title Security Company 

M BEACH 


WEST PAL 
Lawyers Title Insurance Corporation 


THE NATIONAL TITLE INSURANCE COMPANY & Tite Co. 
. WITH THE LOCAL TOUCH 


_ lawyers Title Insurance (Orporation 


Home Office ~ Richmond . Virginia 
A RICHMOND CORPORATION COMPANY 
@ FLORIDA STATE OFFICE 
99 SIXTH STREET, S.W. WINTER HAVEN, FLORIDA 
CAPITAL, SURPLUS AND RESERVES OVER $36,000,000 


NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 


| 
‘ 
| 
fey, 


CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN'S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUBICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
+f Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
"tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


. NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS’ ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts: 


_ WARD, FLORIDA and FEDERAL ESTATE and TARERANEEND, with 1968 
Cumulative Pocket Parts. 


Write for prices and, liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street S.W. (P.O. Box 4214)  , Atlanta, Georgi 20802, 
GEORGE R. LEWIS "RICHARD W. SMITH 
“whe North Florida South Fiorida 
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